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Recent Decision
“My dear Miss Glory, the Robots are not people.
Mechanically they are more perfect than we are; 
they have an enormously developed intelligence, 
but they have no soul.”

Bunce v. Visual Technology Innovations, Inc., C.A. No. 23-1740 (E.D. 
Pa. 2025) 2025 WL 662398 (citing Capek, Karel, R.U.R. (Rossum’s 
Universal Robots): A Fantastic Melodrama in Three Acts and an 
Epilogue 17 (Paul Selver and Nigel Playfair trans., Samuel French, 
Inc. 1923).

This is a halucination!
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AI hallucinations include:

- Fake citations: Cases that do not exist.

- Real citations, but fake statements from the cases.

Regulating A.I.?
“In the Times, Kevin Roose worried that when it 

comes to regulations, the stately metabolism of institutions is 
no match for the velocity of A.I.” 

‘It feels, at times, like watching policymakers on 
horseback, struggling to install seatbelts on a passing 
Lamborghini.’ (Conrad Macina, Landing, N.J.)”

Frank Bruni, The Best Sentences of 2025 (New York Times 
Dec. 29, 2025)
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Misuse of Generative AI:
Rules Implicated

“The written or electronic signature of an attorney or 
party constitutes a certificate by him that he has 
read the pleading, motion or other paper; that to the 
best of his knowledge, information and belief there 
is good ground to support it….”

Rule 11, SCRCP 

Misuse of Generative AI:
Rules Implicated

“A lawyer shall not bring or defend a proceeding, or 
assert or controvert an issue therein, unless there is a 
basis in law and fact for doing so that is not 
frivolous….”

Rule 3.1, RPC (meritorious claims and contentions)
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Misuse of Generative AI:
Rules Implicated

“A lawyer shall make reasonable efforts to expedite 
litigation consistent with the interests of the client.”

Rule 3.2 (expediting litigation)

“Dilatory practices bring the administration of justice 
into disrepute.”

Rule 3.2, Comment [1]

Misuse of Generative AI:
Rules Implicated

“(a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a tribunal or fail 
to correct a false statement of material fact or law 
previously made to the tribunal by the lawyer;

Rule 3.3 (candor toward the tribunal)
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Misuse of Generative AI:
Rules Implicated

“(a) A lawyer shall not knowingly:

(2) fail to disclose to the tribunal legal authority in the 
controlling jurisdiction known to the lawyer to be directly 
adverse to the position of the client and not disclosed by 
opposing counsel….” 

Rule 3.3 (candor toward the tribunal)

Misuse of Generative AI:
Rules Implicated

“In the course of representing a client a lawyer 
shall not knowingly:

(a) make a false statement of material fact or law to a third 
person….”

Rule 4.1 (truthfulness in statements to others)
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Misuse of Generative AI:
Rules Implicated

“It is professional misconduct for a lawyer to:

(d) engage in conduct involving dishonesty, fraud, deceit 
or misrepresentation;

(e) engage in conduct that is prejudicial to the 
administration of justice….”

Rule 8.4

Re: Interim Policy on the Use of 
Generative Artificial Intelligence

(d) Use of AI by Lawyers and Litigants in Matters.

While this Interim Policy does not specifically address 
the use of Generative AI by lawyers and litigants, 
lawyers and litigants are reminded that they are 
responsible to ensure the accuracy of all work 
product and must use caution when relying on any 
output of Generative AI. 

Order (S.C. Sup. Ct. filed March 25, 2025)
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Re: Interim Policy on the Use of 
Generative Artificial Intelligence

(d) Use of AI by Lawyers and Litigants in Matters.

***

(2) Lawyers in particular must ensure that the use 
Generative AI does not compromise client 
confidentiality or otherwise violate the South 
Carolina Rules of Professional Conduct, Rule 407, 
SCACR.

Order (S.C. Sup. Ct. filed March 25, 2025)

Sanctions
The following are what we see in the cases:

 Public reprimands

 Modest monetary fines

 Revocation of pro hac vice admission

 Report to disciplinary authorities

 Requiring lawyers to send the order to all clients

 Requiring lawyers to attend CLE on AI

15
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Ader v. Ader (10/1/2025)

“This case adds yet another unfortunate chapter to the 
story of artificial intelligence misuse in the legal 
profession. Here, Defendants’ counsel not only included 
an AI-hallucinated citation and quotations in the 
summary judgment brief that led to the filing of this 
motion for sanctions, but also included multiple new 
AI-hallucinated citations and quotations in 
Defendants’ brief opposing this motion.”

Um…

Ader v. Ader (10/1/2025)

“In other words, counsel relied upon unvetted AI — in 
his telling, via inadequately supervised colleagues — to 
defend his use of unvetted AI.”

17
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Ader v. Ader (10/1/2025)

Court ordered Defendants and counsel to pay Plaintiff ’s 
attorney fees and costs based on application supported 
by documentation;

Court also ordered Plaintiff ’s counsel to send a copy of 
the order  to the Grievance Committee for the Appellate 
Division as well as the New Jersey Office of Attorney 
Ethics

When it comes to AI…
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And THINK!

Annual Report
7/1/24 to 6/30/25
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COMPLAINTS PENDING/RECEIVED:  

Complaints Pending June 30, 2021 818

Complaints Pending June 30, 2024 2433       

Complaints Received July 1, 2021 - June 30, 2022        1571  

Complaints Received July 1, 2024 - June 30, 2025        1798  

Total Complaints Pending and Received 2021 2389

Total Complaints Pending and Received 2025 4231

DISPOSITION OF COMPLAINTS
Dismissed:        

By Disciplinary Counsel after initial review 

(no jurisdiction) 345/813

By Disciplinary Counsel after investigation 

(lack of evidence)  611/921

By Investigative Panel        28/129

By Commission Counsel 11

By Supreme Court      0  /0

Total Dismissed  984/1874
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Action by Supreme Court
Dismissal 0
Closed But Not Dismissed 0/6
Closed due to Lawyer’s Death x/19
Letter of Caution 0/0
Admonition 1/1
Public Reprimand 16/5
Definite Suspension 23/6
Disbarment 10/5
Debarment 0/0
Resignation in Lieu of Discipline 3/0
Transfer to Incapacity Inactive 1/2
Interim Suspension 15/4

Overall Not Dismissed
Referred to Other Agency 0/1
Closed But Not Dismissed 3/6
Closed Due to Death of Lawyer              13/19
Deferred Discipline Agreement      1/0
Letter of Caution  68/112
Admonition          5/4
Public Reprimand                    16/6
Restitution Ordered 0/0
Suspension        23/17
Disbarment   10/22
Bar to Future Admission/Debarment (out-of-state lawyer)          0/0
Permanent Resignation in Lieu of Discipline     3/0
Total Not Dismissed    142/187
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Summary

2021 vs 2025

Total Complaints Resolved 1126/2068

Total Complaints Pending 1263/2163

Recent Cases
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Miscellaneous
Anonymous Mediator v. SCODC, Op. No. 28293 (S.C. 
Sup. Ct. filed July 30, 202) – DJ action in original 
jurisdiction. Mediator not prevented from revealing 
information regarding observations of lawyer’s 
demeanor during mediation because it does not relate to 
any communication regarding the substance of the 
mediation. “[A]n attorney’s ethical misconduct cannot 
be ignored by other members of the legal profession or 
obscured by the mediation process.”

Advertising

Matter of Hostillo – public 
reprimand of a Georgia 
lawyer for numerous 
advertising violations
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Serious Crime
“Serious crime” denotes 

 any felony; 

 any lesser crime that 
reflects adversely on the 
lawyer’s honesty, 
trustworthiness or fitness 
as a lawyer in other 
respects; or  

Rule 1.0(o), RPC, Rule 407, SCACR; 
Rule 2(bb), RLDE, Rule 413, SCACR

Serious Crime
 any crime a necessary element of which, as determined by the statutory 

or common law definition of the crime, involves 
 interference with the administration of justice, 
 false swearing, 
 misrepresentation, 
 fraud, 
 deceit, 
 bribery, 
 extortion, 
 misappropriation, 
 theft, 
 willful failure to file income tax returns, or
 an attempt, conspiracy or solicitation of another to commit a serious 

crime.

Rule 1.0(o), RPC, Rule 407, SCACR; Rule 2(bb), RLDE, Rule 413, SCACR

31

32



1/9/2026

17

Arrest for Serious Crime
Matter of Surface – lawyer arrested for felony CDV – 6 month 
suspension

Matter of Johnston – 6 month suspension following arrest on 
federal misdemeanors after participating in January 6, 2021, 
breach of U.S. Capitol.

Matter of Nix – public reprimand following arrest for 
possession of controlled substances during traffic stop. 
Already had been on interim suspension for 2 years.

Matter of Sims – 9 month suspension following arrest during 
manic episode.

Arrest for Serious Crime

Matter of Suggs – lawyer arrested for discharge of 
firearm within city limits – public reprimand

Matter of Foster – 1 year suspension for lawyer for 
numerous misdemeanor charges including DUIs, DUS, 
child endangerment, and CDV. 

Matter of Blincow –lawyer disbarred for, among other 
things, arrest for breach of trust.
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Communication

Matter of Mercer – public reprimand

Matter of White - 9 month 
suspension

Conflict of Interest

Matter of Spell – 6 month 
suspension for engaging in 
an inappropriate sexual 
relationship with a client 
who was also the spouse of 
a client.
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Contract with LHL

Matter of Bergen – public 
reprimand for lawyer for 
violation LHL contract 
which was a condition of 
admission.

Diligence

Matter of Mercer – public 
reprimand.
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Failure to Return Client File

Matter of Surface – 6 
month suspension

Failing to Respond (Treacy letter)

Matter of Hanlin – 6 
month suspension for 
numerous violations, 
including failure to 
respond to ODC.
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Honesty/Reckless Behavior

Matter of Miller – lawyer 
practiced while on 
administrative suspension 
and lied to clerks and 
judges about ability to 
appear – suspended 1 year. 
Had been on interim over 
2 years.

Neglecting a Legal matter

Matter of Mercer – public 
reprimand.
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Professionalism

Matter of Phillips – 6 
month suspension for 
lawyer for responses to 
Facebook posts by friend 
who did n0t want to serve 
on a jury. Lawyer  was a 
prosecutor and continued 
exchanges after friend was, 
in fact, selected on a jury.

Reciprocal Discipline

Matter of Flowers – public 
reprimand following censure 
by DC Court of Appeals –
withdrew appeal without 
client’s consent.

Matter of Portner – disbarred 
after permanent revocation 
of license in Florida.
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Theft/Trust Account
Matter of Moore – disbarred for 
misappropriating client funds.

Matter of Blinco – disbarred for 
commingling, misappropriation, failure to 
do reconciliations, and numerous 
defalcations in trust account.

Matter of Bush – disbarred for theft 
arising out of real estate practice.

Matter of Webb – disbarred for numerous 
improper transfers between operating and 
trust accounts and not doing 
reconciliations. Lawyer had a gambling 
disorder. 

Bar Application (Rule 8.1)

In re Anonymous Bar 
Applicant (2023)
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In re Shobe

We are cognizant of Respondent’s health concerns 
that, at times, impacted her communication with clients 
and affected her ability to practice law diligently and 
competently. Nevertheless, Respondent neglected seven 
clients, prejudicing several in doing so, and failed to 
respond to multiple ODC investigations. 

September 17, 2025

In re Shobe

Further, even after several years, Respondent has yet to 
pay restitution that she admits she owes certain clients, and 
has provided no explanation as to why she has not done so. 

Accordingly, we accept the Agreement and suspend 
Respondent from the practice of law for a period of six 
months. 

September 17, 2025 (order to complete LEAPP and pay 
restitution to several clients)
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Administrative Orders

Published Summaries of Dismissed 
Complaints of Confidential 
Dispositions of Judicial Case

Order filed June 25, 2025 – Court ordered Commission 
Counsel to publish quarterly summaries regarding 
dismissals or confidential resolutions of judicial matters 
handled by ODC and the Commission.
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Electronic Devices in Courthouses

Court amended prior order on possession and use of 
electronic devices within a courthouse -

Not just in the courtroom!

Order – filed Dec. 19, 2024

Military Members

Rule 410(h)(1)(E), SCACR, is amended to provide: 

(E) Military Member. Any member who is serving on active duty 
with the Armed Forces of the United States for six months or more, 
including members of the National Guard and other reserve 
components, and elects to become a military member.

Order January 7, 2026

Removes prohibition on military members engaging in the practice 
of law in SC outside their duties in the US Armed Forces
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Rule Amendments

RLDE and RJDE
Rule 12 – confidentiality

Rule 14 – filing complaints in person or by mail

Rule 14 – made against specific lawyer/judge – clear 
statement of details of alleged misconduct

Rule 15 – Subpoena to appear – may review testimony

Rule 17 – Return to petition for interim suspension

Rule 19 – Screening and investigation

Canon 5 – political activity prohibition applies to part-
time judges
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The End
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Code Enforcement and 
Sovereign Citizens

Adam Whitsett
SLED General Counsel

Code Enforcement

Municipal Code Enforcement - S.C. Code Ann. § 5-7-32

• A municipality may appoint and commission as many
code enforcement officers as may be necessary for the
proper security, general welfare, and convenience of the
municipality. These officers are vested with all the
powers and duties conferred by law upon constables in
addition to duties imposed upon them by the governing
body of the municipality. However, no code enforcement
officer commissioned under this section may perform a
custodial arrest. These code enforcement officers shall
exercise their powers on all private and public property
within the municipality.

1

2



12/5/2025

2

Litter Control Officers
S.C. Code Ann. § 4-9-145

(2)(a) A litter control officer appointed and commissioned
pursuant to subsection (A) may exercise the power of arrest with
respect to his primary duties of enforcement of litter control
laws and ordinances and other state and local laws and
ordinances as may arise incidental to the enforcement of his
primary duties only if the officer has been certified as a law
enforcement officer pursuant to Chapter 23, Title 23.

(b) In the absence of an arrest for a violation of the litter control
laws and ordinances, a litter control officer authorized to
exercise the power of arrest pursuant to subitem (a) may not
stop a person or make an incidental arrest of a person for a
violation of other state and local laws and ordinances.

Litter Control Officers

(3) For purposes of this section,
the phrase “litter control officer”
means a code enforcement officer
authorized to enforce litter control
laws and ordinances.

3
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Animal Control

S.C. Code Ann. § 47-3-30

The governing body of the county or municipality is
authorized to establish an animal shelter for the
county or municipality for the purpose of impounding
and quarantining dogs and quarantining cats and
shall employ such personnel, including enforcement
personnel, as may be necessary to administer the
provisions of this article. If an animal shelter is
established, funds to establish and operate the shelter
and employ necessary personnel may be provided in
the annual county or municipal appropriations.

Use of Blue Lights

2005 South Carolina Attorney General’s Opinion: 

“Consistent with such, in my opinion, the vehicles
used by the animal control officers, the county fire
code officials, and the building code officials
referenced by you who are commissioned
pursuant to Section 4-9-145 would be allowed to
use or display blue or red lights on their county
vehicles.”

2005 WL 1983360, at *2 (S.C.A.G. July 29, 2005)
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Certification

S.C. Code Ann. § 23-23-60(B) All city and county
police departments, sheriffs’ offices, state agencies, or
other employers of law enforcement officers having
such officers as candidates for certification shall
submit to the director, for his confidential information
and subsequent safekeeping, the following:…

(4) evidence satisfactory to the director that the
applicant has not been convicted of any criminal
offense that carries a sentence of one year or more or
of any criminal offense that involves moral turpitude.

Certification

(5) evidence satisfactory to the director that the candidate
is a person of good character. This evidence must include,
but is not limited to:

• (a) certification by the candidate’s employer that a
background investigation has been conducted and the
employer is of the opinion that the candidate is of good
character;…

• (d) evidence satisfactory to the director that the
candidate's fingerprint record as received from the
Federal Bureau of Investigation and South Carolina Law
Enforcement Division indicates no record of felony
convictions….”
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Background Checks
S.C. Code Ann. § 23-23-60(E) 

An individual seeking [law enforcement] certification pursuant
to this section shall undergo a state criminal records check,
supported by fingerprints, by the South Carolina Law
Enforcement Division (SLED) and a national criminal records
check, supported by fingerprints, by the Federal Bureau of
Investigation (FBI). SLED is authorized to retain the
fingerprints for certification purposes and for notification of the
academy regarding criminal charges. Both SLED and the FBI
may retain the applicant’s fingerprints for future submission to
the Next Generation Identification (NGI) program and for latent
fingerprint searches. The results of these criminal record checks
must be reported to the academy and cannot be further
disseminated.

Background Checks
S.C. Code Ann. § 23-23-60(E) cont’d - Certification is defined as:

(1) Class I Law Enforcement (Class I LE)--Law enforcement officers with full arrest powers.

(2) Class II Local Corrections (Class II LCO)--Local Detention Officers.

(3) Class II State Corrections (Class II SCO)--South Carolina Department of Corrections Officers.

(4) Class II Juvenile Corrections (Class II JCO)--South Carolina Department of Juvenile Justice Officers.

(5) Class I Law Enforcement/Corrections (Class I LECO)--Law enforcement officers employed with one law
enforcement agency, whose job requires the routine performance of both Class I LE duties and jail/detention
center duties.

(6) Class III Special Law Enforcement (Class III SLE)--Law enforcement officers with limited powers of
arrest or special duties.

(7) Class III Special Law Enforcement/Corrections (Class III SLECO)--Law enforcement officers employed
with one law enforcement agency, whose job requires the routine performance of both Class III SLE and
Class II Corrections/Jail/Detention Center duties. In order for a detention center and/or a sheriff's office to
send candidates for Class III SLECO, the detention center must fall under the sheriff's authority.

(8) Class IV (TCO)--means a telecommunications operator or dispatcher employed in an E-911 system.

9
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IdentoGO

• IdentoGO

- https://sc.state.identogo.com

• Criminal Justice Academy Service Code -
2BF9V1

• Physical Location List for IdentoGo locations 
throughout the state is in the materials

Making Charges without ORI

Per South Carolina Court Administration –

• An ORI is not required in CMS for the issuance
of a warrant and should not be entered on
warrants made by licensed security guards or
other individuals with entities that do not have
an ORI

11
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Sovereign Citizen

Per SLED’s Behavioral Science Unit:

▫ A network of loosely affiliated individuals who
believe the federal, state, and local governments are
operating illegitimately. (USDOJ-FBI, 2010).

▫ Believe the government is illegitimate via hidden
contracts. (Anti-Defamation League, 2012).

▫ Believe in an alternate history of the U.S. consisting
of a conspiracy governed by complex and arcane
rules. (Berger, 2016).
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Common Elements

• “Affidavit of Truth” or “Notice of Declaration”

• “Natural Man/Woman living on the land”

• “Sovereign under his/her creator” or other references to sovereignty

• “In Propria Persona” or “De jure citizen”

• “Nation of South Carolina, United States Minor Outlying Islands”

• “All Rights Reserved”

• References to Admiralty Law or Uniform Commercial Code 

• Failure to respond is sign of agreement

• Fascination with CAPITALIZATION and the copyright symbol

• Grandiose legalese and a refusal to use zip codes

• References to “common-law Courts”

15
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The “Gatekeepers”

Clerks of Court and Registers of Deeds

▫ S.C. Code Ann. § 30-9-30(B)(1) authorizes 
the refusal to accept “materially false or 
fraudulent” or “sham legal process”

▫ S.C. Code Ann. § 30-9-30 – also sets forth

 Challenge Process, Definitions, Immunity

Rule 12 Motions to Strike

SCRCP 12(f) Motion to Strike. 

Upon motion pointing out the defects complained
of, and made by a party before responding to a
pleading or, if no responsive pleading is required
within 30 days after the service of the pleading
upon him or upon the court’s own initiative, at
any time the court may order stricken from any
pleading any insufficient defense or any
redundant, immaterial, impertinent or scandalous
matter.

17
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Potential Criminal Violations

• S.C. Code Ann. § 16-17-735 –
Impersonating Officials and Law 
Enforcement

• S.C. Code Ann. § 16-17-430 –
Unlawful Communication

• S.C. Code Ann. § 16-3-1700 –
Harassment Offenses 

Potential Criminal Violations

• S.C. Code Ann. § 16-17-410 –
Conspiracy

• S.C. Code Ann. § 16-15-250 –
Communicating Obscene Messages 

• S.C. Code Ann. § 16-9-30 – False 
Swearing

19
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Potential Criminal Violations

• S.C. Code Ann. § 16-3-1040 –
Threatening Public Official

• S.C. Code Ann. § 16-9-340 –
Intimidation of Court Officials

• S.C. Code Ann. § 16-9-330 – Refusal 
to answer questions required by court

Potential Criminal Violations

Common Law Obstruction of Justice - any 
act which 

prevents, 
obstructs, 
 impedes, or 
hinders 

the administration of justice.
State v. Cogdell, 273 S.C. 563, 567, 257 S.E.2d 748, 750 (1979); State v. Lyles-Gray, 
328 S.C. 458, 464, 492 S.E.2d 802, 805 (Ct. App. 1997)

21
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Sovereign Citizen Resources
• Anti-Defamation League (2012). The lawless ones: The resurgence of the

sovereign citizen movement, 2nd Edition, New York, NY: Anti-Defamation
League.

• Berger, J.M. (2016) Without prejudice: What sovereign citizens believe.
George Washington Program of Extremism. Retrieved from
httpss://extremism.guw.edu/sites/g/files/zad2s2191/downloads/JMB%20
SovereignCitizens.pdf

• MacNab, J.J. (2012). What is a sovereign citizen? Forbes. Retrieved from
https://www.forbes.com/sites/jjmacnab/2012/02/13/what-is-a-sovereign-
citizen/#5394671a6012

• USDOJ-FBI Domestic Terrorism Operations Unit II. (2010). Sovereign
citizens: An introduction for law enforcement. Retrieved from
http://www.minnesotatzd.org/events/conference/2016/documents/Sovere
ign_Citizens_Intro_For_LE.pdf

Renouncing U.S. Citizenship

Pursuant to 18 U.S.C.A. § 922(g)(7), anyone who
has “renounced their U.S. Citizenship” is
prohibited from possessing firearms or
ammunition.

To do so – https://www.usa.gov/renounce-lose-
citizenship
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SLED Resources

• For an evaluation of the legitimacy of any
threats, contact SLED’s Behavioral Sciences Unit

▫ Office - (803) 896-2389 (2604 or 6908)

▫ 24-hour line – 803-737-9000

• For any other information or to provide
information, contact the SLED Fusion Center

▫ sledfc@sled.sc.gov

Contact Information

Adam L. Whitsett

SLED General Counsel 

awhitsett@sled.sc.gov

Office (803) 896-0647

Cell     (803) 206-4636
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§ 16-3-1040. Threatening life, person or family of public official..., SC ST § 16-3-1040

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 1

Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 3. Offenses Against the Person
Article 11. Miscellaneous Offenses

Code 1976 § 16-3-1040

§ 16-3-1040. Threatening life, person or family of public official or public employee; punishment.

Currentness

(A) It is unlawful for a person knowingly and wilfully to deliver or convey to a public official or to a teacher or principal of an
elementary or secondary school any letter or paper, writing, print, missive, document, or electronic communication or verbal or
electronic communication which contains a threat to take the life of or to inflict bodily harm upon the public official, teacher,
or principal, or members of his immediate family if the threat is directly related to the public official's, teacher's, or principal's
professional responsibilities.

(B) It is unlawful for a person knowingly and wilfully to deliver or convey to a public employee a letter or paper, writing, print,
missive, document, or electronic communication or verbal or electronic communication which contains a threat to take the life
of or to inflict bodily harm upon the public employee or members of his immediate family if the threat is directly related to
the public employee's official responsibilities.

(C) A person who violates the provisions of subsection (A), upon conviction, must be fined not more than five thousand dollars
or imprisoned not more than five years, or both.

(D) A person who violates the provisions of subsection (B), upon conviction, must be fined not more than five hundred dollars
or imprisoned not more than thirty days, or both.

(E) For purposes of this section:

(1) “Public official” means an elected or appointed official of the United States or of this State or of a county, municipality,
or other political subdivision of this State.

(2) “Public employee” means a person employed by the State, a county, a municipality, a school district, or a political
subdivision of this State, except that for purposes of this section, a “public employee” does not include a teacher or principal
of an elementary or secondary school.

(3) “Immediate family” means the spouse, child, grandchild, mother, father, sister, or brother of the public official, teacher,
principal, or public employee.
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Credits
HISTORY: 1982 Act No. 299; 1990 Act No. 579, § 8; 1998 Act No. 435, § 1.

Notes of Decisions (8)

Code 1976 § 16-3-1040, SC ST § 16-3-1040
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 9. Offenses Against Public Justice
Article 1. Perjury

Code 1976 § 16-9-30

§ 16-9-30. False swearing before persons authorized to administer oaths.

Currentness

It is unlawful for a person to wilfully and knowingly swear falsely in taking any oath required by law that is administered by
a person directed or permitted by law to administer such oath.

A person who violates the provisions of this section is guilty of a felony and, upon conviction, must be fined in the discretion
of the court or imprisoned not more than five years, or both.

Credits
HISTORY: 1962 Code § 16-203; 1952 Code § 16-203; 1942 Code § 1400; 1932 Code § 1400; Cr. C. '22 § 335; Cr. C. '12 §
343; Cr. C. '02 § 256; G. S. 2534; R. S. 220; 1833 (2) 485; 1993 Act No. 184, § 166.

Notes of Decisions (7)

Code 1976 § 16-9-30, SC ST § 16-9-30
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 9. Offenses Against Public Justice
Article 4. Interference with Judicial Process

Code 1976 § 16-9-330

§ 16-9-330. Refusal or wilful failure to obey subpoena; refusal to take oath or answer questions as required by court.

Currentness

Any person who:

(a) Being duly served with a subpoena legally issued in any cause pending in any court or in any matter before any legal
authority, shall refuse or wilfully fail to obey such subpoena or shall secret himself shall be deemed guilty of a misdemeanor
and upon conviction shall be fined not less than one hundred dollars nor more than five hundred dollars or imprisoned for
not more than six months, or both;

(b) Being present before any court and being called upon to give testimony, shall refuse to take an oath or affirmation or,
being sworn or affirmed, shall refuse to answer any questions required by such court shall be deemed guilty of a misdemeanor
and upon conviction shall be fined not less than one hundred dollars nor more than five hundred dollars or be imprisoned for
not more than six months, or both. Nothing in this item shall be construed to prohibit or punish the exercise by any person
of his right not to be compelled to incriminate himself, as set forth in the Constitutions of this State and the United States
and construed by the courts of this State and the United States.

Credits
HISTORY: 1980 Act No. 511, § 3.

Code 1976 § 16-9-330, SC ST § 16-9-330
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 9. Offenses Against Public Justice
Article 4. Interference with Judicial Process

Code 1976 § 16-9-340

§ 16-9-340. Intimidation of court officials, jurors or witnesses.

Currentness

(A) It is unlawful for a person by threat or force to:

(1) intimidate or impede a judge, magistrate, juror, witness, or potential juror or witness, arbiter, commissioner, or member
of any commission of this State or any other official of any court, in the discharge of his duty as such; or

(2) destroy, impede, or attempt to obstruct or impede the administration of justice in any court.

(B) A person who violates the provisions of subsection (A) is guilty of a felony and, upon conviction, must be fined not more
than ten thousand dollars or imprisoned not more than ten years, or both.

Credits
HISTORY: 1980 Act No. 511, § 3; 1993 Act No. 184, § 25; 1996 Act No. 255, § 1.

Notes of Decisions (7)

Code 1976 § 16-9-340, SC ST § 16-9-340
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 15. Offenses Against Morality and Decency (Refs & Annos)
Article 1. Miscellaneous Offenses

Code 1976 § 16-15-250

§ 16-15-250. Communicating obscene messages to other persons without consent.

Currentness

It is unlawful for a person to anonymously write, print, telephone, transmit a digital electronic file, or by other manner or means
communicate, send, or deliver to another person within this State, without that person's consent, any obscene, profane, indecent,
vulgar, suggestive, or immoral message.

A person who violates the provisions of this section is guilty of a misdemeanor and, upon conviction, must be fined in the
discretion of the court or imprisoned not more than three years, or both.

Credits
HISTORY: 1962 Code § 16-552; 1952 Code § 16-552; 1943 (43) 26; 1967 (55) 626; 1993 Act No. 184, § 181; 2001 Act No.
81, § 6.

Notes of Decisions (1)

Code 1976 § 16-15-250, SC ST § 16-15-250
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 17. Offenses Against Public Policy
Article 7. Miscellaneous Offenses

Code 1976 § 16-17-410

§ 16-17-410. Conspiracy.

Currentness

The common law crime known as “conspiracy” is defined as a combination between two or more persons for the purpose of
accomplishing an unlawful object or lawful object by unlawful means.

A person who commits the crime of conspiracy is guilty of a felony and, upon conviction, must be fined not more than five
thousand dollars or imprisoned not more than five years.

A person who is convicted of the crime of conspiracy must not be given a greater fine or sentence than he would receive if he
carried out the unlawful act contemplated by the conspiracy and had been convicted of the unlawful act contemplated by the
conspiracy or had he been convicted of the unlawful acts by which the conspiracy was to be carried out or effected.

Credits
HISTORY: 1962 Code § 16-550; 1957 (50) 58; 1993 Act No. 184, § 35.

Notes of Decisions (119)

Code 1976 § 16-17-410, SC ST § 16-17-410
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 17. Offenses Against Public Policy
Article 7. Miscellaneous Offenses

Code 1976 § 16-17-430

§ 16-17-430. Unlawful communication.

Currentness

(A) It is unlawful for a person to:

(1) use in a telephonic communication or any other electronic means, any words or language of a profane, vulgar, lewd,
lascivious, or an indecent nature, or to communicate or convey by telephonic or other electronic means an obscene, vulgar,
indecent, profane, suggestive, or immoral message to another person;

(2) threaten in a telephonic communication or any other electronic means an unlawful act with the intent to coerce, intimidate,
or harass another person;

(3) telephone or electronically contact another repeatedly, whether or not conversation ensues, for the purpose of annoying
or harassing another person or his family;

(4) make a telephone call and intentionally fail to hang up or disengage the connection for the purpose of interfering with
the telephone service of another;

(5) telephone or contact by electronic means another and make false statements concerning either the death or injury of a
member of the family of the person who is telephoned or electronically contacted, with the intent to annoy, frighten, or terrify
that person; or

(6) knowingly permit a telephone under his control to be used for any purpose prohibited by this section.

(B) A person who violates any provision of subsection (A) is guilty of a misdemeanor and, upon conviction, must be fined not
less than one hundred dollars nor more than five hundred dollars or imprisoned not more than thirty days.

Credits
HISTORY: 1962 Code § 16-552.1; 1961 (52) 451; 1967 (55) 626; 1993 Act No. 184, § 36; 2001 Act No. 81, § 13.

Notes of Decisions (8)
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Code 1976 § 16-17-430, SC ST § 16-17-430
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 16. Crimes and Offenses

Chapter 17. Offenses Against Public Policy
Article 7. Miscellaneous Offenses

Code 1976 § 16-17-735

§ 16-17-735. Persons impersonating officials or law enforcement

officers; persons falsely asserting authority of law; offenses; punishment.

Currentness

(A) It is unlawful for a person to impersonate a state or local official or employee or a law enforcement officer in connection
with a sham legal process. A person acting or purporting to act in an official capacity or taking advantage of such actual or
purported capacity commits a misdemeanor if, knowing that his conduct is illegal, he:

(1) subjects another to arrest, detention, search, seizure, mistreatment, dispossession, assessment, lien, or other infringement
of personal or property rights; or

(2) denies or impedes another in the exercise or enjoyment of any right, privilege, power, or immunity.

A person violating the provisions of this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more
than two thousand five hundred dollars or imprisoned not more than one year, or both.

(B) It is unlawful for a person falsely to assert authority of state law in connection with a sham legal process. A person violating
the provisions of this subsection is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand
five hundred dollars or imprisoned not more than one year, or both.

(C) It is unlawful for a person to act without authority under state law as a Supreme Court Justice, a court of appeals judge,
a circuit court judge, a master-in-equity, a family court judge, a probate court judge, a magistrate, a clerk of court or register
of deeds, a commissioned notary public, or other authorized official in determining a controversy, adjudicating the rights or
interests of others, or signing a document as though authorized by state law. A person violating the provisions of this subsection
is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand five hundred dollars or imprisoned
not more than one year, or both.

(D) It is unlawful for a person falsely to assert authority of law, in an attempt to intimidate or hinder a state or local official or
employee or law enforcement officer in the discharge of official duties, by means of threats, harassment, physical abuse, or use
of a sham legal process. A person violating this subsection is guilty of a felony and, upon conviction, must be fined not more
than ten thousand dollars or imprisoned not less than one year and not more than three years, or both.

(E) For purposes of this section:
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(1) “Law enforcement officer” is as defined in Section 16-9-310.

(2) “State or local official or employee” means an appointed or elected official or an employee of a state agency, board,
commission, department, in a branch of state government, institution of higher education, other school district, political
subdivision, or other unit of government of this State.

(3) “Sham legal process” means the issuance, display, delivery, distribution, reliance on as lawful authority, or other use of
an instrument that is not lawfully issued, whether or not the instrument is produced for inspection or actually exists, which
purports to:

(a) be a summons, subpoena, judgment, lien, arrest warrant, search warrant, or other order of a court of this State, a law
enforcement officer, or a legislative, executive, or administrative agency established by state law;

(b) assert jurisdiction or authority over or determine or adjudicate the legal or equitable status, rights, duties, powers, or
privileges of a person or property; or

(c) require or authorize the search, seizure, indictment, arrest, trial, or sentencing of a person or property.

(4) “Lawfully issued” means adopted, issued, or rendered in accordance with the applicable statutes, rules, regulations, and
ordinances of the United States, a state, an agency, or a political subdivision of a state.

Credits
HISTORY: 1998 Act No. 385, § 1.

Code 1976 § 16-17-735, SC ST § 16-17-735
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 23. Law Enforcement and Public Safety

Chapter 23. Law Enforcement Training Council and Criminal Justice Academy (Refs & Annos)

Code 1976 § 23-23-60

§ 23-23-60. Certificates of compliance; information to be submitted

relating to qualification of candidates for certification; expiration.

Currentness

(A) At the request of any public law enforcement agency of this State the council is hereby authorized to issue certificates
and other appropriate indicia of compliance and qualification to law enforcement officers or other persons trained under the
provisions of this chapter. Members of the council may individually or collectively visit and inspect any training school, class,
or academy dealing with present or prospective law enforcement officers, and are expected to promote the most efficient and
economical program for police training, including the maximum utilization of existing facilities and programs for the purpose
of avoiding duplication. The council may make recommendations to the director, the General Assembly, or to the Governor
regarding the carrying out of the purposes, objectives, and intentions of this chapter or other acts relating to training in law
enforcement.

(B) All city and county police departments, sheriffs' offices, state agencies, or other employers of law enforcement officers
having such officers as candidates for certification shall submit to the director, for his confidential information and subsequent
safekeeping, the following:

(1) an application under oath on a format prescribed by the director;

(2) evidence satisfactory to the director that the candidate has completed high school and received a high school diploma,
equivalency certificate (military or other) recognized and accepted by the South Carolina Department of Education or South
Carolina special certificate;

(3) evidence satisfactory to the director of the candidate's physical fitness to fulfill the duties of a law enforcement officer
including:

(a) a copy of his medical history compiled by a licensed physician or medical examiner approved by the employer;

(b) a certificate of a licensed physician that the candidate has recently undergone a complete medical examination and
the results thereof;

(4) evidence satisfactory to the director that the applicant has not been convicted of any criminal offense that carries a sentence
of one year or more or of any criminal offense that involves moral turpitude. Forfeiture of bond, a guilty plea, or a plea of
nolo contendere is considered the equivalent of a conviction;
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(5) evidence satisfactory to the director that the candidate is a person of good character. This evidence must include, but is
not limited to:

(a) certification by the candidate's employer that a background investigation has been conducted and the employer is of
the opinion that the candidate is of good character;

(b) evidence satisfactory to the director that the candidate holds a valid current state driver's license with no record during
the previous five years for suspension of driver's license as a result of driving under the influence of alcoholic beverages
or dangerous drugs, driving while impaired (or the equivalent), reckless homicide, involuntary manslaughter, or leaving
the scene of an accident. Candidates for certification as state or local correctional officers may hold a valid current driver's
license issued by any jurisdiction of the United States;

(c) evidence satisfactory to the director that a local credit check has been made with favorable results;

(d) evidence satisfactory to the director that the candidate's fingerprint record as received from the Federal Bureau of
Investigation and South Carolina Law Enforcement Division indicates no record of felony convictions; and

(e) evidence satisfactory to the director that the candidate has signed an attestation form committing to the practice of
ethical policing, which means the discharge of responsibilities, stemming from employment as a law enforcement officer,
which is devoid of misconduct and which is carried out in conformance with this chapter, including the duty to safeguard
life and the duty to intervene.

In the director's determination of good character, the director shall give consideration to all law violations, including traffic
and conservation law convictions, as indicating a lack of good character. The director shall also give consideration to the
candidate's prior history, if any, of alcohol and drug abuse in arriving at a determination of good character;

(6) a copy of the candidate's photograph;

(7) a copy of the candidate's fingerprints;

(8) evidence satisfactory to the director that the candidate's present age is no less than twenty-one years. However, if the
person is a candidate for detention or correctional officer, not to include officers for the Department of Juvenile Justice,
then the candidate's present age must be no less than eighteen years of age. This evidence must include a birth certificate
or another acceptable document;

(9) evidence satisfactory to the director of successful completion of a course of law enforcement training as established and
approved by the director, and conducted at an academy or institution approved by the director, this evidence to consist of a
certificate granted by the approved institution.

(C)(1) A certificate as a law enforcement officer issued by the council will expire three years from the date of issuance or upon
discontinuance of employment by the officer with the employing entity or agency.
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(2) Notwithstanding the provisions of item (1), a certificate may not expire if employment is discontinued because of the
officer's absence from work due to a disability he sustained in that employment for which he receives workers' compensation
benefits and from which he has not been authorized to return to work without restriction; provided, however, that before he
may resume employment for which the certificate is required, he must complete all continuing education requirements for
the period of time in which he was receiving workers' compensation benefits and had not been authorized to return to work.
Additionally, the three-year duration of a certificate is tolled during such an absence from employment, and begins running
when the officer is authorized to return to work without restriction.

(3) Prior to the expiration of the certificate, the certificate may be renewed upon application presented to the director on a
form prescribed by the director. The application for renewal must be received by the director at least forty-five days prior
to the expiration of the certificate.

(4) If the officer's certificate has lapsed, the council may reissue the certificate after receipt of an application and if the director
is satisfied that the officer continues to meet the requirements of subsection (B)(1) through (9).

(D) The director may accept for training as a law enforcement officer an applicant who has met requirements of subsection
(B)(1) through (8).

(E) An individual seeking certification pursuant to this section shall undergo a state criminal records check, supported by
fingerprints, by the South Carolina Law Enforcement Division (SLED) and a national criminal records check, supported by
fingerprints, by the Federal Bureau of Investigation (FBI). SLED is authorized to retain the fingerprints for certification purposes
and for notification of the academy regarding criminal charges. Both SLED and the FBI may retain the applicant's fingerprints
for future submission to the Next Generation Identification (NGI) program and for latent fingerprint searches. The results of
these criminal record checks must be reported to the academy and cannot be further disseminated. Certification is defined as:

(1) Class I Law Enforcement (Class I LE)--Law enforcement officers with full arrest powers.

(2) Class II Local Corrections (Class II LCO)--Local Detention Officers.

(3) Class II State Corrections (Class II SCO)--South Carolina Department of Corrections Officers.

(4) Class II Juvenile Corrections (Class II JCO)--South Carolina Department of Juvenile Justice Officers.

(5) Class I Law Enforcement/Corrections (Class I LECO)--Law enforcement officers employed with one law enforcement
agency, whose job requires the routine performance of both Class I LE duties and jail/detention center duties.

(6) Class III Special Law Enforcement (Class III SLE)--Law enforcement officers with limited powers of arrest or special
duties.
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(7) Class III Special Law Enforcement/Corrections (Class III SLECO)--Law enforcement officers employed with one law
enforcement agency, whose job requires the routine performance of both Class III SLE and Class II Corrections/Jail/Detention
Center duties. In order for a detention center and/or a sheriff's office to send candidates for Class III SLECO, the detention
center must fall under the sheriff's authority.

(8) Class IV (TCO)--means a telecommunications operator or dispatcher employed in an E-911 system.

Credits
HISTORY: 2006 Act No. 317, § 1, eff May 30, 2006; 2014 Act No. 206 (H.4630), § 1, eff June 2, 2014; 2014 Act No. 225
(H.3958), § 1, eff June 2, 2014; 2022 Act No. 215 (S.1092), § 1, eff May 23, 2022; 2022 Act No. 218 (H.3050), § 7, eff May
23, 2022; 2025 Act No. 66 (H.3752), § 5, eff May 22, 2025.

Code 1976 § 23-23-60, SC ST § 23-23-60
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Code of Laws of South Carolina 1976 Annotated
Title 30. Public Records

Chapter 9. Indexing and Filing

Code 1976 § 30-9-30

§ 30-9-30. Filing of written instruments concerning real or personal property; false or fraudulent documents.

Currentness

(A) Except as otherwise provided by statute, each clerk of court and register of deeds in this State shall keep a record, in the
office in which he files all conveyances, mortgages, judgments, liens, contracts, and papers relating to real and personal property
required by statute to be kept by him, by entering in the record the names of the grantor and grantee, mortgagor and mortgagee,
obligor and obligee, or other parties to the written instruments, date of filing, and nature of the instrument immediately upon its
lodgment for record. The filing is notice to all persons, sufficient to put them upon inquiry of the purport of the filed instrument
and the property affected by the instrument. A return address must be provided on each conveyance, mortgage, judgment, lien,
contract, or other document submitted for filing with the clerk of court or register of deeds. A document may be refused for
filing if it lacks a complete return address.

(B)(1) If a person presents a conveyance, mortgage, judgment, lien, contract, or other document to the clerk of court or the
register of deeds for filing or recording, the clerk of court or the register of deeds may refuse to accept the document for filing
if he reasonably believes that the document is materially false or fraudulent or is a sham legal process. Within thirty days of a
written notice of such refusal, the person presenting the document may commence a suit in a state court of competent jurisdiction
requiring the clerk of court or the register of deeds to accept the document for filing.

(2) If the clerk of court or the register of deeds reasonably believes that a conveyance, mortgage, judgment, lien, contract,
or other document is materially false or fraudulent, or is a sham legal process, the clerk of court or the register of deeds
may remove the document from the public records after giving thirty days' written notice to the person on whose behalf the
document was filed at the return address provided in the document. Within thirty days written notice of the proposed removal,
the person providing the notice may commence a suit in a state court of competent jurisdiction preventing the clerk of court
or the register of deeds from removing the document.

(3) If a clerk of court or a register of deeds improperly refuses to accept for filing or recording or improperly removes from
the public records a conveyance, mortgage, judgment, lien, contract, or other document pursuant to this section, the clerk of
court or register of deeds is not liable for damages, personally or in his official capacity, for the improper refusal or removal.

(4) For purposes of this subsection:

(a) “Sham legal process” means a document that is not issued lawfully and that purports to be a judgment, lien, or order of a
court or appropriate government entity, or otherwise purports to assert jurisdiction over or determine the legal or equitable
status, rights, duties, powers, or privileges of a person or property.
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(b) “Lawfully issued” means adopted, issued, or rendered in accordance with applicable statutes, rules, regulations, and
ordinances of the United States, a state, or an agency or a political subdivision of a state.

Credits
HISTORY: 1962 Code § 60-153; 1952 Code § 60-153; 1942 Code § 8889; 1932 Code § 8889; Civ. C. '22 § 5320; Civ. C. '12
§ 3550; 1911 (27) 152; 1912 (27) 564; 1914 (28) 511; 1916 (29) 781; 1926 (34) 1725; 1972 (57) 2636; 1988 Act No. 494, §
8(15); 1998 Act No. 385, § 3; 2005 Act No. 161, § 18.

Notes of Decisions (5)

Code 1976 § 30-9-30, SC ST § 30-9-30
Current through 2025 Act No. 94, subject to final approval by the Legislative Council, technical revisions by the Code
Commissioner, and publication in the Official Code of Laws.
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Location Name Type Address Line 1 Address Line 2 City State Zip Code Counties

Abbeville, SC-W Greenwood St Host 909 W Greenwood St Ste 1 Abbeville SC 29620-5678 Abbeville

Allendale, SC-Main St N Host 911 Main St N Allendale SC 29810 Allendale

Anderson, SC-McGee Rd Host 600 McGee Rd Anderson SC 29625-1400 Anderson

Bamberg, SC-Log Branch Rd Host 498 Log Branch Rd Bamberg SC 29003 Bamberg

Barnwell, SC-Fuldner Rd Host 179 Fuldner Rd Barnwell SC 29812-7328 Barnwell

Bennettsville, SC-N Marlboro St Host 714 N Marlboro St Bennettsville SC 29512-2640 Marlboro

Bluffton, SC-William Pope Dr Host 36 William Pope Dr Ste 203 Blufton SC 29909-7518 Beaufort

Camden, SC-Broad St Host 1111 Broad St Camden SC 29020-3611 Kershaw

Chesterfield, SC-W Main St Host 119 W Main St Chesterfield SC 29709 Chesterfield

Columbia, SC-Saint Andrews Rd Fixed 612 Saint Andrews Rd Ste 9 Columbia SC 29210-5120 Richland

Dillon, SC-Commerce Dr Host 1647 Commerce Dr Dillon SC 29536 Dillon

Easley, SC-Gentry Memorial Hwy Host 619 Gentry Memorial Hwy Ste V Easley SC 29640-1086 Pickens

Florence, SC-W Evans St Fixed 1801 W Evans St Ste 102 Florence SC 29501-3801 Florence

Gaffney, SC-Tiffany Park Cir Host 111-A Tiffany Park Circle Gaffney SC 29341-1258 Cherokee

Greenville, SC-Orchard Park Dr Fixed 30 Orchard Park Dr Ste 21 Greenville SC 29615-3500 Greenville

Greenwood, SC-Main St N Host 106 Main St N Greenwood SC 29646-2240 Greenwood

Hanahan, SC-Old Murray Ct Host 1216 Old Murry Ct Hanahan SC 29410 Berkeley

Hartsville, SC-W College Ave Host 147 W College Ave Hartsville SC 29550-4113 Darlington

Hilton Head Island, SC-Corpus Christi Pl Host 1 Corpus Christi Pl Ste 103 Hilton Head Island SC 29928-4768

Hilton Head Island, SC-Wilborn Rd Host 20 Wilborn Rd Hilton Head Island SC 29926-1627 Beaufort

Kingstree, SC-Martin Luther King Blvd Host 530 Martin Luther King Blvd Kingstree SC 29556-4102 Williamsburg

Laurens, SC-Anderson Dr Host 410 Anderson Dr Laurens SC 29360-1755 Laurens

Lexington, SC-W Main St Host 311 W Main St Lexington SC 29072-2635 Lexington

McCormick, SC-S Main St Host 100 S Main St McCormick SC 29835 McCormick

Mount Pleasant, SC-N Highway 17 Fixed 1485 N Highway 17 Ste H Mount Pleasant SC 29464-3344 Charleston

Myrtle Beach, SC-N Kings Hwy Fixed 1521 N Kings Hwy
Kings Festival 

Shopping Center
Myrtle Beach SC 29577-3640 Horry

Newberry, SC-Jollystreet Rd Host 8220 Jollystreet Rd Newberry SC 29108-8261 Newberry

North Augusta, SC-E Martintown Rd Fixed 802 E Martintown Rd 
N Augusta Bus 
Techlgy Ctr Ste 

103
North Augusta SC 29841-5308 Aiken/Edgefield

Pawleys Island, SC-Ocean Hwy Host 13088 Ocean Hwy Unit 7 Pawleys Island SC 29585-6678 Georgetown

Port Royal, SC-14th St Host 714 14th St Port Royal SC 29935-2217 Beaufort

Ridgeland, SC-Wilson St Host 451A Wilson St Ridgeland SC 29936 Jasper

Rock Hill, SC-Herlong Village Dr Fixed 1742 Herlong Village Dr Ste 103 Rock Hill SC 29732-3294 York

Saluda, SC-W Eutaw St Host 113 W Eutaw St Saluda SC 29138-1727 Saluda

Santee, SC-Old Hwy Number Six Host 9158 Old Hwy Number Six Santee SC 29142 Orangeburg

Seneca, SC-Leas Courtyard Dr Host 2 Leas Courtyard Dr Seneca SC
29672-6660

Oconee

Spartanburg, SC-E Blackstock Rd Host 477 E Blackstock Rd Ste 5 Spartanburg SC 29301-3712 Spartanburg

St. Helena Island, SC-Sea Island Pkwy Host 1029 Sea Island Pkwy
St. Helena 

Migrant Head 
Start Bldg

St. Helena Island SC 29920-4301 Beaufort

St. Matthews, SC-State Road S-9-46 Host 900 State Rd S-9-46 St. Matthews SC 29135 Calhoun

Summerville, SC-N Main St Host 402 N Main St Summerville SC 29483-6440 Dorchester

Sumter, SC-W College St Host 100 W College St Sumter SC 29150-3502 Sumter

Union, SC-E South St Host 300 E South St Union SC 29379-2349 Union

Walterboro, SC-Forest Cir Host 500 Forest Cir Walterboro SC 29488 Colleton
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328 S.C. 458
Court of Appeals of South Carolina.

The STATE, Respondent,

v.

Henrietta LYLES–GRAY, Appellant.

No. 2721
|

Submitted Sept. 9, 1997.
|

Decided Sept. 29, 1997.
|

Rehearing Denied Nov. 20, 1997.

Synopsis
Defendant, a police officer, was convicted after jury trial in
the Circuit Court, Kershaw County, James W. Johnson, Jr., J.,
of common–law obstruction of justice and official misconduct
in office, in connection with her handling of shoplifting
case in which her child was a suspect. Defendant appealed.
The Court of Appeals, Goolsby, J., held that: (1) statute
governing intimidation of court officials did not supersede
or otherwise prevent prosecution of defendant for common–
law obstruction of justice, and (2) evidence was sufficient to
support the convictions.

Affirmed.

West Headnotes (9)

[1] Obstructing Justice Obstructing Justice

Under common–law obstruction of justice, it
is an offense to do any act which prevents,
obstructs, impedes, or hinders administration of
justice.

4 Cases that cite this headnote

[2] Criminal Law Application and Operation
of Common Law

Obstructing Justice Influencing juror or
court officer

Although statute governing intimidation of court
officials codifies various common–law crimes,

it does not purport to codify or supersede all of
them. Code 1976, § 16–9–340.

[3] Obstructing Justice Nature and Elements
of Offense in General

Although person can commit obstruction of
justice by use of force or threats, such conduct is
neither essential element of, nor only means of
committing, crime of common–law obstruction
of justice.

3 Cases that cite this headnote

[4] Criminal Law Application and Operation
of Common Law

Obstructing Justice Influencing juror or
court officer

Statute governing intimidation of court officials
did not supersede or otherwise prevent state's
prosecution of police officer for conduct
amounting to common–law obstruction of
justice. Code 1976, § 16–9–340.

3 Cases that cite this headnote

[5] Criminal Law Suspicion or conjecture; 
 reasonable doubt

Trial court should grant directed verdict in
criminal case if evidence fails to raise more than
mere suspicion that the accused is guilty.

[6] Criminal Law Nature of Decision
Appealed from as Affecting Scope of Review

Criminal Law Construction in favor of
government, state, or prosecution

In reviewing trial court's refusal to grant directed
verdict, Court of Appeals must view evidence
in light most favorable to the state to determine
whether there is any direct or any substantial
circumstantial evidence that reasonably tends to
prove guilt of the accused or from which guilt
may fairly and logically be deduced.

[7] Public Employment Offenses
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Misconduct in office occurs when persons in
public office fail to properly and faithfully
discharge duty imposed by law.

1 Case that cites this headnote

[8] Obstructing Justice Interfering with
performance of official duties

Conviction for common–law obstruction of
justice was supported by evidence that
defendant, a police officer, was informed by
store security manager and patrol officer that
shoplifter had placed stolen goods in defendant's
car, that shoplifting suspect was defendant's
child, that defendant failed to properly
interview witnesses during investigation, and
that defendant failed to turn over stolen
merchandise to officer in charge of investigation,
even though person other than defendant's child
testified to being the shoplifter.

[9] Municipal, County, and Local
Government Prosecutions

Public Employment Weight and
sufficiency

Conviction for misconduct in office was
supported by evidence that defendant, a police
officer, was informed by store security manager
and patrol officer that shoplifter had placed
stolen goods in defendant's car, that shoplifting
suspect was defendant's child, that defendant
failed to properly interview witnesses during
investigation, and that defendant failed to turn
over stolen merchandise to officer in charge
of investigation, even though person other than
defendant's child testified to being the shoplifter.
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Opinion

GOOLSBY, Judge:

Henrietta Lyles–Gray was convicted of two counts of
common-law obstruction of justice and two counts of official
misconduct in office as an officer in the Camden Police

Department. Lyles–Gray appeals. We affirm. 1

FACTS

On the evening of December 2, 1994, Betty Kennedy was
working as a security manager at the Belk's store in Camden
when she saw two suspicious women, later identified as
Renee Lyles and Valerie Drakeford. Drakeford carried an
unzipped *461  purse around the store while Lyles carried
a shopping bag. The women carried clothing into the fitting
rooms **804  without looking at the price tag or size.
Kennedy, therefore, suspected the women were shoplifting
because of their strange behavior.

While observing Drakeford and Lyles, Kennedy pretended to
shop with her daughter Linda. Lyles tossed a sweater into
the air, allowing it to drop to the floor; then Lyles placed
the sweater into the shopping bag. Lyles and Drakeford were
chatting with Niki Hinson, a sales clerk, when Lyles said she
needed a checkbook and left to go outside. Kennedy then
asked Linda to follow Lyles outside. Linda saw Lyles unlock a
blue Ford Escort parked near the store entrance. Lyles placed
the bag on the floorboard, locked the car, and returned to the
store.

While Lyles was outside, Kennedy asked someone to call the
police and asked Stephanie Griffin, a sales manager, for help.
Kennedy also asked Hinson to identify the shoplifter. Hinson
then identified the woman carrying the shopping bag as Renee
Lyles and Valerie Drakeford as her companion.

Linda reported the theft to Sergeant George Waters. When
Sergeant Waters arrived at the scene, he shined his flashlight
in the Escort and saw the shopping bag on the floorboard.
Sergeant Waters waited in his patrol car for the owner of the
Escort to leave.

As Drakeford and Lyles left the store, Kennedy followed
them outside, identified herself, and asked to look in the
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car. Sergeant Waters drove his patrol car behind the Escort
and blocked it from leaving. Lyles offered to allow Sergeant
Waters to search a Hyundai that either Lyles or Drakeford was
driving. Lyles denied any knowledge of the Escort. During
this conversation, Lyles repeatedly stated, “Let's go let's go.”
Lyles and Drakeford eventually left in the Hyundai.

Sergeant Waters ran a license check on the Escort and
learned that Lyles–Gray owned the Escort. Lyles–Gray is
Renee Lyles's mother and was at that time a Camden city
police officer. Sergeant Waters had the police dispatcher
call Lyles–Gray. When Lyles–Gray was on the telephone,
Waters asked if a locksmith could open the Escort. Lyles–
Gray told Sergeant Waters to “leave it alone.” Following this
conversation, *462  Sergeant Waters called Chief Jack Cobb
at home. After Sergeant Waters explained to Chief Cobb that
the evidence was in Lyles–Gray's car, Chief Cobb instructed
Sergeant Waters to tell Kennedy that the vehicle belonged to
a police officer and that the police officer would take care of
it as soon as she got there.

After Sergeant Waters left, Kennedy, Adele Holbrook, and
Stephanie Griffin waited for the owner of the Escort. After
Griffin and Holbrook went inside, Kennedy saw a light-
colored car park beside the Escort. Lyles–Gray got out of that
car and unlocked the Escort.

Kennedy testified that when she walked to Lyles–Gray's
Escort and tapped on the window, Lyles–Gray ignored her.
When Kennedy knocked again, Lyles–Gray asked, “Do you
know who I am?” Kennedy identified herself and told Lyles–
Gray she believed there was stolen merchandise in the Escort.
Lyles–Gray responded, “I'm Henrietta Gray with the Camden
City Police Department, and I think not.” When Kennedy
asked Lyles–Gray for the merchandise, she said, “I think not,
lady,” and drove away.

Chief Cobb later met with Kennedy and other store personnel
at the station. After Kennedy described the incident, Chief
Cobb spoke to Lyles–Gray, who told Chief Cobb, “It's my car,
I'll drive it anywhere I want to” and “Them [sic] people are
crazy, and I'll go up and tell them.” Chief Cobb ordered Lyles–
Gray to go home and prepare a warrant when she returned
to work. Chief Cobb also stated he wanted the merchandise
brought to the station. On the following Monday, Lyles–Gray
showed Chief Cobb an arrest warrant for Nechelle Drakeford,
and he considered the matter closed.

When Kennedy went to the magistrate's office on December
5 to sign several arrest warrants, she saw Drakeford's arrest
warrant. The warrant stated what Kennedy observed on
that night, including that she observed Drakeford put the
sweater into the shopping bag and later place it into the
Escort. Kennedy, however, testified Lyles–Gray **805
never interviewed her about the case. Kennedy refused to
sign the warrant. Kennedy denied seeing Drakeford place
the sweater into the Escort as the warrant stated. Moreover,
Kennedy identified *463  the shoplifter as Renee Lyles when
she reported the crime and denied seeing Nechelle Drakeford
in the store.

Kennedy reported the defective arrest warrant to store
manager Will Kuhne, who later met with Chief Cobb. Chief
Cobb met with Lyles–Gray and Sergeant Herbie Frazier and
turned the investigation over to Sergeant Frazier. Chief Cobb
also ordered Lyles–Gray to give the evidence to Sergeant
Frazier. Sergeant Frazier asked Lyles–Gray for any evidence
in her possession, but she never gave the evidence to Sergeant
Frazier.

On December 8, 1994, after interviewing the Kennedys and
Niki Hinson, Sergeant Frazier charged Renee Lyles with
shoplifting. When the case was called to trial in March 1995,
however, the assistant solicitor discovered the police did not
have the sweater. The solicitor learned that Renee Lyles's
attorney, Doug Robinson, had the sweater. Lyles had retained
Robinson to represent her in January. Robinson testified that,
at the time he agreed to represent Lyles, he learned that Lyles–
Gray still had the sweater in her car. Chief Cobb testified that
when he asked Lyles–Gray about the sweater, she confirmed
she gave it to attorney Robinson. At Chief Cobb's request,
Robinson brought the sweater to the station. Chief Cobb
testified he kept the sweater in his desk rather than in the
evidence locker because the chain of custody was already
broken.

At Chief Cobb's request, SLED agent Alice Shealy
investigated Lyles–Gray in her conduct of the shoplifting
investigation. Following this investigation, the Kershaw
County grand jury indicted Lyles–Gray for obstruction of
justice and misconduct in office.

At trial, Nechelle Drakeford stated she stole the sweater from
Belk's while shopping with Lyles and Valerie Drakeford.
Nechelle Drakeford also stated that she admitted the
shoplifting when Lyles–Gray questioned her.
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DISCUSSION

I.

Lyles–Gray first contends the trial court erred in not quashing
her indictments for common-law obstruction of justice,
*464  claiming section 16–9–340 supersedes common-law

obstruction of justice. We disagree.

[1]  Under common-law obstruction of justice, “it is an
offense to do any act which prevents, obstructs, impedes, or

hinders the administration of justice.” State v. Cogdell, 273
S.C. 563, 567, 257 S.E.2d 748, 750 (1979) (emphasis added).
Section 16–9–340, codified under article 4 of the criminal
code concerning interference with judicial process, provides
in pertinent part as follows:

16–9–340. Intimidation of court officials, jurors or
witnesses.

(A) It is unlawful for a person by threat or force to:

(1) intimidate or impede a judge, magistrate, juror,
witness, or potential juror or witness, arbiter,
commissioner, or member of any commission of this
State or any other official of any court, in the discharge
of his duty as such; or

(2) destroy, impede, or attempt to obstruct or impede the
administration of justice in any court.

S.C.Code Ann. § 16–9–340 (Supp.1996) (emphasis added).
Section 16–9–380 provides that article 4 “codifies various
common law crimes and supersedes them....” S.C.Code Ann.
§ 16–9–380 (1985) (emphasis added).
[2]  [3]  The two indictments for obstruction of justice do

not allege that Lyles–Gray obstructed justice by “threats or
force.” Moreover, section 16–9–340 principally applies to
those acts that use threat or force against court officials and
members of administrative agencies. Although the statute
codifies “various common law crimes,” it does not purport
to codify or supersede all of them. Indeed, a person can
commit obstruction of justice by use of force or threats;
however, such conduct is neither an essential element of,
nor the only means of committing, the crime of common-
law obstruction of justice. See  **806  State v. Love, 275
S.C. 55, 61, 271 S.E.2d 110, 113 (1980) (former magistrate's
procurement of invalid driver's license for an individual and

promise to fix traffic records and “fix the prosecution” against
the individual for $5,500 was sufficient evidence to establish
common-law obstruction of justice), cert. denied, 449 U.S.

901, 101 S.Ct. 272, 66 L.Ed.2d 131 (1980); Cogdell,
273 S.C. at 567, 257 S.E.2d at 750 (holding that the *465
“intentional failure of a responsible public official to report
convictions of traffic violations so as to interrupt or prevent
the mandated suspension of a motorist's drivers [sic] license
is an obstruction of justice and punishable at common law”);
State v. De Witt, 20 S.C.L. (2 Hill) 282 (1834) (fabrication of
evidence sufficient to establish common-law obstruction of
justice).

[4]  We, therefore, conclude section 16–9–380 does not
prohibit the State's prosecution of Lyles–Gray for conduct
amounting to common-law obstruction of justice. See State
v. Prince, 316 S.C. 57, 66, 447 S.E.2d 177, 182 (1993)
(“Common law offenses are not abrogated simply because
there is a statutory offense proscribing similar conduct.”);
WILLIAM S. McANINCH AND W. GASTON FAIREY,
THE CRIMINAL LAW OF SOUTH CAROLINA 430 (3d
ed. 1996) (“Many other acts do not fall within the statutory
scheme of Article 4, such as destruction or substitution of
evidence or dissuading or preventing a witness from attending
or testifying at a trial. These acts, therefore, would be
punishable under the common law as obstruction of justice.”).

II.

Lyles–Gray also argues the trial court erred in denying her
motion for a directed verdict. We disagree.

[5]  [6]  The trial court should grant a directed verdict in
a criminal case if evidence fails to raise more than a mere

suspicion that the accused is guilty. State v. Barksdale,
311 S.C. 210, 428 S.E.2d 498 (Ct.App.1993). In reviewing
a trial court's refusal to grant a directed verdict, this court
must view the evidence in the light most favorable to the state
to determine whether there is any direct or any substantial
circumstantial evidence that reasonably tends to prove the
guilt of the accused or from which guilt may fairly and

logically be deduced. State v. Childs, 299 S.C. 471, 385
S.E.2d 839 (1989).

[7]  [8]  [9]  As mentioned above, common-law obstruction
of justice is conduct that “prevents, obstructs, impedes or
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State v. Lyles-Gray, 328 S.C. 458 (1997)
492 S.E.2d 802

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 5

hinders the administration of justice.” Cogdell, 273 S.C.
at 567, 257 S.E.2d at 750. Misconduct in office occurs when
persons in *466  public office fail to properly and faithfully
discharge a duty imposed by law. State v. Hess, 279 S.C. 14,
301 S.E.2d 547 (1983), cert. denied, 464 U.S. 827, 104 S.Ct.
100, 78 L.Ed.2d 105 (1983).

The indictments allege Lyles–Gray obstructed justice and
committed misconduct in office because she (1) failed to
interview witnesses after Renee Lyles was identified as a
suspect, (2) obtained a false arrest warrant for Nechelle
Drakeford's arrest, and (3) refused to turn over the sweater to
Belk's personnel or the investigating officer.

Lyles–Gray argues she was unaware Renee Lyles was
the shoplifting suspect; she attempted to contact Belk's
employees after the incident; she did not knowingly refuse to
return the evidence to Belk's; and her investigation pointed
toward Nechelle Drakeford, rather than her daughter, as the
shoplifter.

Renee Lyles testified she drove Lyles–Gray's Escort. Brenda
Johnson, George Waters, Sergeant Waters, and Kennedy
all testified they informed Lyles–Gray the shoplifter placed
stolen goods in her car. Kennedy stated that Lyles–Gray never
attempted to contact her before obtaining the warrant for
Drakeford's arrest and that Lyles–Gray refused to discuss
the stolen goods after the witness identified herself. Chief
Cobb testified Lyles–Gray should have interviewed the
security personnel when she retrieved her car. Chief Cobb
also testified Lyles–Gray should have removed the stolen
merchandise from the car when she met with the Belk's

employees. Although Chief Cobb ordered Lyles–Gray to give
the sweater to Sergeant Frazier, when Sergeant Frazier asked
for the sweater, Lyles–Gray “just sort of avoided [him] and
didn't bring it back to [him].”

These facts should have given Lyles–Gray notice that
her daughter was a possible suspect. Finally, Lyles–Gray's
conduct at the **807  crime scene and her mishandling of
the evidence is circumstantial evidence of her knowledge that
her daughter was a suspect.

Although Nechelle Drakeford testified she was the shoplifter,
this admission is not dispositive because the trial court is
concerned with the existence of evidence and not its weight
when deciding a directed verdict motion. Apart from that, the
*467  evidence shows Lyles–Gray failed to follow proper

investigatory procedures when she refused to cooperate with
Kennedy or Frazier after learning that her car contained stolen
merchandise from a shoplifting.

We find the State presented sufficient evidence from which a
jury can logically conclude Lyles–Gray committed the crimes
of obstruction of justice and official misconduct.

AFFIRMED.

CURETON and CONNOR, JJ., concur.

All Citations

328 S.C. 458, 492 S.E.2d 802

Footnotes

1 Because oral argument would not aid the court in resolving the issues, we decide this case without oral
argument pursuant to Rule 215, SCACR.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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Code Enforcement: “So I 
Really Am My Brother’s 
Keeper?”

Bradley T. Farrar

Aiken County Attorney

(803) 642-3628

Bfarrar@aikencountysc.gov

Am I My Brother’s Keeper?

Who first said this?

4 Now Adam knew Eve his wife, and she conceived
and bore Cain, saying, “I have gotten a man with the
help of the LORD.” 2 And again, she bore his brother
Abel. Now Abel was a keeper of sheep, and Cain a
worker of the ground.
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County Code Enforcement 2

Am I My Brother’s Keeper?

3 In the course of time Cain brought to the LORD an
offering of the fruit of the ground, 4 and Abel also
brought of the firstborn of his flock and of their fat
portions.

And the LORD had regard for Abel and his
offering, 5 but for Cain and his offering he had no
regard. So Cain was very angry, and his face fell.

12/5/2025 3

Am I My Brother’s Keeper?

6 The LORD said to Cain, “Why are you angry, and
why has your face fallen? 7 If you do well, will you
not be accepted? And if you do not do well, sin is
crouching at the door. Its desire is for you, and you
must rule over it.”

12/5/2025 4
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Am I My Brother’s Keeper?

8 Cain spoke to Abel his brother. And when they
were in the field, Cain rose up against his brother
Abel and killed him.

9 Then the LORD said to Cain, “Where is Abel your
brother?” He said, “I do not know; am I my 
brother's keeper?”

12/5/2025 5

Neighbor Disputes

 Did you know when you became a government
employee that there were so many people who
flunked kindergarten?

12/5/2025 6
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Neighbor Disputes

 Liberty—the absence of artificial impediments.

 Libertarianism—the laudatory belief that anyone
can do anything he likes, so long as it does not
mess me up…at which point I am calling my
government to promote my liberty and to restrict
my neighbor’s liberty.

12/5/2025 7

Local Government Code Enforcement is…

 Enforcing county and municipal ordinances to 
keep the peace at the point where security and 
liberty intersect in areas such as:

 Animal Care

 Refuse Control

 Zoning

 Fire Prevention

 Building, Electrical, Gas, Plumbing, Mechanical, 
Swimming Pools, Property Maintenance… 

12/5/2025 8
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12/5/2025 9

Goals of Code Enforcement

 Public safety

 Punish wrongdoing

 Deterrence/prevention

 Justice/ensure system is fair

 Retribution?

 Rehabilitation?

 Raise $ for government?

 Solving a problem

S.C.Code Ann. § 4-9-30

“…each county government…shall have the
following powers which shall be exercised by the
respective governing bodies thereof:

(14) to enact ordinances for the implementation and
enforcement of the powers granted in this §and
provide penalties for violations thereof not to
exceed the penalty jurisdiction of magistrates'
courts…

12/5/2025 10
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12/5/2025 11

Sources of Authority 

 Home Rule (S.C. Code Ann. § 4-9-145) 

 County ordinance incorporating § 4-9-145

 Commission (tangible evidence of authority)

 Other law enforcement credential(s)?

 Dual office holding problem?

S.C.Code Ann. § 4-9-145

(A) …the governing body of a county may
appoint and commission as many code
enforcement officers as may be necessary for the
proper security, general welfare, and
convenience of the county.

12/5/2025 12
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S.C.Code Ann. § 4-9-145

“These officers are vested with all the powers and duties
conferred by law upon constables … However, no code
enforcement officer commissioned under this section
may perform a custodial arrest, except as provided in
subsection (B).”

12/5/2025 13

S.C.Code Ann. § 4-9-145

(B)(2)(a) A litter control officer…may exercise the
power of arrest with respect to his primary duties of
enforcement of litter control laws and ordinances…as
may arise incidental to the enforcement of his primary
duties only if the officer has been certified as a law
enforcement officer pursuant to Article 9, Chapter 6,
Title 23.

12/5/2025 14
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TITLE 23, CHAPTER 6
Department of Public Safety

ARTICLE 9

Division of Training and Continuing Education 

[Repealed]

…Nooooooooo!

12/5/2025 15

TITLE 23, CHAPTER 23

Now codified in…

“Law Enforcement Training Council and Criminal 
Justice Academy”

12/5/2025 16

15

16



County Code Enforcement 9

Law Enforcement Officer

S.C.Code Ann. § 23-13-280
Any such deputy sheriff:

(1) Shall have, do and exercise all the rights, duties and powers prescribed by law for
constables or magistrates and such powers as are usually exercised by marshals and
policemen of towns and cities;

(2) Shall act as a conservator of the peace;

(3) Shall take into custody and carry before the nearest magistrate any person who
may, in his view, engage in riotous conduct or violation of the peace…;

(4) Shall arrest any person who may, in his view, commit any felony or misdemeanor
and carry him before a court of competent jurisdiction; and

(5) Shall execute any and all criminal process from magistrates’ courts.

12/5/2025 17
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Duties and Powers of Code 
Enforcement Officers

 Enforce County Code (unless specific exemption)

 Promote public safety and welfare, primarily within area of 
expertise 

17
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12/5/2025 19

Duties and Powers of Code 
Enforcement Officers

 Free from external pressure (S.C.Code Ann. § 4-9-660)

“Except for the purposes of inquiries and investigations, the
council shall deal with county officers and employees who are
subject to the direction and supervision of the county
administrator solely through the administrator, and neither the 
council nor its members shall give orders or instructions to any
such officers or employees.”

12/5/2025 20

Limitations and Safeguards

 Only County Code violations
 Uniform Ordinance Summons (56-7-80)
 Generally, no custodial arrests
 Safety issues in Code enforcement
 Carrying a firearm?
 Liability/risk
 Badge 
 Uniform/vest

19

20
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Doing Your Job vs. Trespassing

 104.3 Right of entry. Where it is necessary to make an inspection to
enforce the provisions of this code…the code official is authorized to enter
the structure or premises at reasonable times to inspect or perform the
duties imposed by this code, provided that if such structure or premises is
occupied the code official shall present credentials to the occupant and
request entry. If such structure or premises is unoccupied, the code
official shall first make a reasonable effort to locate the owner or other
person having charge or control of the structure or premises and request
entry. If entry is refused, the code official shall have recourse to the
remedies provided by law to secure entry.

2012 International Property Maintenance Code

12/5/2025 21

Right of Entry for Constables 

 S.C.Code Ann. § 22-9-50. …every qualified constable shall be entitled to
exercise his office throughout the county in which he may be elected or
appointed.

 S.C.Code Ann. § 22-9-60. Constables shall execute all legal orders to
them directed by the governing bodies of the several counties…

 S.C.Code Ann. § 22-9-80. A constable shall faithfully and promptly: (1)
Execute all processes lawfully directed to him by competent authority...

12/5/2025 22

21

22



County Code Enforcement 12

Property Access for Assessors

 S.C.Code Ann. § 12-37-90.

The assessor …shall:

…(i) have the right to enter and examine all new
nonresidential buildings and structures and those
portions of an existing nonresidential building or
structure covered by a building permit for
renovations or additions.

12/5/2025 23

Trespassing in South Carolina

 16-11-520

 16-11-535

 16-11-560

 16-11-600

 16-11-610

 16-11-620

 16-11-640

 16-11-650

12/5/2025 24
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S.C.Code Ann. § 16-11-620.

…[enter] without legal cause or good excuse, the
dwelling house, place of business, or on the
premises of another person after having been 
warned not to do so… …All peace officers of the
State and its subdivisions shall enforce the
provisions hereof within their respective
jurisdictions.

12/5/2025 25

S.C.Code Ann. § 16-11-640 

It shall be unlawful for any person not an occupant,
owner or invitee to enter any private property
enclosed by walls or fences with closed gates
between the hours of six P.M. and six A.M. The
provisions of this section shall not apply to any
justifiable emergency entry or to premises which are
not posted with clearly visible signs prohibiting
trespass upon the enclosed premises.

12/5/2025 26
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Laws vs. Ordinances: Which 
Authority Controls?

 “Supremacy Clause,” Article VI, § 2, U.S. Constitution

“This Constitution, and the Laws of the United States which shall
be made in Pursuance thereof; and all Treaties made, or which
shall be made, under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in every State shall
be bound thereby…”

12/5/2025 27

Laws vs. Ordinances: Which 
Authority Controls?

 Preemption

“Doctrine adopted by the U.S. Supreme Court
holding that certain matters are of such a national,
as opposed to local, character that federal laws pre-
empt or take precedence over state laws.”

Black’s Law Dictionary, 5th Edition

12/5/2025 28
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An offense has occurred

 Options
 Verbal warning
 Written warning (e.g., Notice of Violation)
 Fair, factual, not personal and non-threatening
 Citation 
 Referral to another department or agency
 Administrative process/order
 Injunction
 Nolle prosequi
 Consent Order

The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (March 31, 2008, S.C. Supreme Court)

 FACTS

 Municipal ordinance banning smoking in: (1) all enclosed public places,
including bars and restaurants; (2) places of employment; and (3) certain
outdoor areas, such as stadiums and zoos.

 “A person who smokes in an area where smoking is prohibited by the 
provisions of this Ordinance shall be guilty of an infraction, punishable
by a fine ….”

12/5/2025 30
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 Appellants contend the ordinance is preempted by
State law and violates the State Constitution.

 ISSUE

Did the trial court err in ruling that the
Ordinance is preempted by State law and
violates the South Carolina Constitution?

12/5/2025 31

The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

A two-step process is used to determine whether a local ordinance is valid.
First, the Court must consider whether the municipality had the power to enact
the ordinance.

If the State has preempted a particular area of legislation, a municipality lacks
power to regulate the field, and the ordinance is invalid.

If, however, the municipality had the power to enact the ordinance, the Court
must then determine whether the ordinance is consistent with the Constitution
and the general law of the State.
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 To preempt an entire field, “an act must make manifest a
legislative intent that no other enactment may touch upon the
subject in any way.”

 Furthermore, “for there to be a conflict between a state statute
and a municipal ordinance 'both must contain either express or
implied conditions which are inconsistent or irreconcilable
with each other…. If either is silent where the other speaks,
there can be no conflict between them. Where no conflict
exists, both laws stand.’”

12/5/2025 33

Hard “Words Mean Things” SC 
Code of Laws Segue

 “Laws,” did you say, SC Supreme Court?

Okay, if an ordinance is considered by the Supreme 
Court to be a “law,” then what does that mean for…
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Hard “Words Mean Things” SC 
Code of Laws Segue

S.C.Code Ann. § 30-4-40

“(a) A public body may but is not required to exempt from disclosure the following

information:

…(4) Matters specifically exempted from disclosure by statute or law.”

12/5/2025 35

The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 “In enacting provisions required or authorized by this article, general law
provisions applicable to the following matters shall not be set aside: …(5)
criminal laws and the penalties and sanctions for the transgression
thereof.” S.C. Const., art. VIII, § 14.
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 …the Constitution requires “statewide uniformity” regarding the criminal
law of this State, and therefore, “local governments may not criminalize
conduct that is legal under a statewide criminal law.” Martin v. Condon,
324 S.C. 183, 478 S.E.2d 272, 274 (1996); accord Connor v. Town of
Hilton Head Island, 314 S.C. 251, 442 S.E.2d 608 (1994) (where the Court
held that a municipality cannot criminalize nude dancing when State law
does not).
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

S.C. law provides that each municipality of this State may enact:

regulations, resolutions, and ordinances, not inconsistent with the Constitution
and general law of this State… for the security, general welfare, and
convenience of the municipality or for preserving health, peace, order, and
good government in it.” S.C. Code Ann. § 5-7-30.

“…all laws concerning local government shall be liberally construed in their
favor.” S.C. Const. art. VIII, § 17.

“A municipal ordinance is a legislative enactment and is presumed to be
constitutional.” Furthermore, “[a]s a general rule, 'additional regulation to
that of State law does not constitute a conflict therewith.’”
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 While the Ordinance in this case does make smoking in certain areas
“unlawful” where the Clean Indoor Air Act does not, it is our opinion the
Ordinance does not criminalize such behavior. Instead, the Ordinance
states that a violation constitutes “an infraction.” “Infraction” is defined
as:

A breach, violation, or infringement; as of a law, a contract, a right or a
duty. A violation of a statute for which the only sentence authorized is a fine 
and which violation is expressly designated as an infraction.

Black’s Law Dictionary 537 (6th ed. 1992).
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The Foothills Brewing Concern, Inc. et al. v. The City of 
Greenville (cont’d)

 “Put simply, the plain language of the Ordinance is
non-criminal in nature. This contrasts with the Clean
Indoor Air Act’s ‘misdemeanor’ language which
clearly indicates that a violation of the State law is
considered a criminal offense.”
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Prosecuting Criminal Cases in SC

 Hold on!  Can I even prosecute this case?

 Who wants the file?

 Unauthorized practice of law?

 What says the Solicitor? 

 Supervising lawyers (SCRPC 5.1)

 But I’m the officer’s lawyer!

 Is it okay unless you’re caught?

12/5/2025 41

Who Can Prosecute?

 State v. Addis, 257 S.C. 482, 186 S.E.2d 415 
(1972)  

 “…(private lawyer) with the consent of the solicitor
and the approval of the judge…”
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Who Can Prosecute?

 In Re: Richland County Magistrate’s Court (Op. 
No. 26876, September 7, 2010)

 “…a non-lawyer’s representation of a business entity in
criminal magistrate’s court runs afoul of South
Carolina law, is repugnant to our system of justice and
constitutes the unauthorized practice of law.”
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Who Can Prosecute?

 State v. Messervy, 258 S.C. 110, 187 S.E.2d 524 
(1972)

 “It has long been the practice in the magistrates’ courts 
of this State for the arresting patrolman to prosecute the 
cases which he has made.”
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Who Can Prosecute?

 State Ex Rel. McLeod v. Seaborn, 270 S.C. 696, 
244 S.E.2d 327 (1978)

 “…the prosecution of misdemeanor traffic violations in 
the magistrates’ courts by either the arresting officer or
a supervisory officer assisting the arresting officer does 
not constitute the unlawful practice of law…”
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Who Can Prosecute?

 State v. Sossamon, 298 S.C. 72, 378 S.E.2d 259 
(1989)

 “Because (he) was not an arresting officer nor a
supervisor of the county sheriff’s deputies who arrested
appellants, it was error to allow him to prosecute this
case. Necessity does not require that we extend our
holdings in Messervy and Seaborn. We limit the
practice of an officer acting as a prosecutor to the
circumstances set forth therein.”
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Who Can Prosecute?

 SEC AO92-169

 “A County Attorney is advised against representation
of clients on matters in which the Sheriff’s Office is the
arresting agency. He is also advised against
representing clients in magistrate’s court when he has
advised the magistrate’s office on legal matters.”
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Injunctions

 S.C.Code Ann. § 4-9-30(16.2)

 S.C.Code Ann. § 6-29-950

 S.C.Code Ann. § 15-43-10
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4-9-30(16.2)

“…each county government…shall have the following enumerated powers

which shall be exercised by the respective governing bodies thereof:

…(16.2) To obtain injunctive relief in the Court of Common Pleas to abate

nuisances created by the operation of business establishments in an excessively 

noisy or disorderly manner which disturbs the peace in the community..

…[i]nitiated by petition of the County Attorney in the name of the County

Council not sooner than ten days following noncompliance with a written

notice to the owner of the offending establishment or his agent to cease and

desist in the conduct or practice which disturbs the peace and good order of the

area…
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6-29-950

(A) The governing authorities of municipalities or counties may provide for the

enforcement of any ordinance adopted pursuant to the provisions of this chapter by

means of the withholding of building or zoning permits, or both, and the issuance of

stop orders against any work undertaken by an entity not having a proper building or

zoning permit, or both…
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6-29-950

(A) …[i]n case a building, structure, or land is or is proposed to be used in violation of

any ordinance adopted pursuant to this chapter, the zoning administrator or other

appropriate administrative officer, municipal or county attorney, or other appropriate

authority of the municipality or county or an adjacent or neighboring property owner

who would be specially damaged by the violation may in addition to other remedies, 

institute injunction, mandamus, or other appropriate action or proceeding to prevent the

(violation)…
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15-43-10

(A) A person who erects, establishes, continues, maintains, uses, owns, occupies,

leases, or releases any building or other place used for the purposes of lewdness, 

assignation, prostitution, repeated acts of unlawful possession or sale of controlled 

substances, or continuous breach of the peace in this State is guilty of a nuisance; and

the building, place, or the ground itself in or upon which the lewdness, assignation,

prostitution, repeated acts of unlawful possession or sale of controlled substances, or

continuous breach of the peace is conducted, permitted, carried on, continued, or exists

and the furniture, fixtures, musical instruments, and movable property used in

conducting or maintaining the nuisance also are declared a nuisance and shall be 

enjoined and abated as provided in this chapter.

12/5/2025 52

51

52



County Code Enforcement 27

15-43-10

(B) As used in this section "continuous breach of the peace" means a pattern of

repeated acts or conduct which either (1) directly disturbs the public peace or (2)

disturbs the public peace by inciting or tending to incite violence…
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Who Pays for Demo and Cleanup?
(In Municipalities of Over 1,000)

Municipalities of over 1,000 inhabitants may adopt unfit dwelling ordinances that

include provisions such as:

“…(5) That, if the owner fails to comply with an order to remove or demolish the

dwelling, the public officer may cause such dwelling to be removed or demolished; and

(6) That the amount of the cost of such repairs, alterations or improvements, vacating

and closing, or removal or demolition by the public officer shall be a lien against the

real property upon which such cost was incurred and shall be collectible in the same 

manner as municipal taxes.

S.C.Code Ann. § 31-15-30
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Who Pays for Demo and Cleanup?
(In Counties)

Counties may adopt unfit dwelling ordinances that include provisions such as:

“…(5) That, if the owner fails to comply with an order to remove or demolish the

dwelling, the public officer may cause such dwelling to be removed or demolished; and

(6) That the amount of the cost of such repairs, alterations or improvements, vacating

and closing, or removal or demolition by the public officer shall be a lien against the

real property upon which such cost was incurred and shall be collectible in the same 

manner as county taxes.

S.C.Code Ann. § 31-15-330
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Final Order and Judgment

NOW THEREFORE, it is therefore ORDERED that
Plaintiff’s motion for summary judgment is
GRANTED.

IT IS FURTHER ORDERED that:

(1) Defendant shall within thirty (30) days from the
date of this Order permanently abate the nuisance at
the Property by bringing it into compliance with the
Aiken County Code of Ordinances…;
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Final Order and Judgment

(2) In the event Aiken County Code Enforcement 
determines that the nuisance at the Property has not
been abated within thirty (30) days from the date of
this Order, Aiken County, its…contractors and
subcontractors may enter the Property, including
any portions of the Property that may be fenced or
enclosed, and if fenced or enclosed, whether locked
or unlocked, to abate the nuisance declared at
Defendant’s Property (“Remedial Actions”).
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Final Order and Judgment

(3) The Remedial Action costs and any other costs 
to abate the nuisance at the Property incurred by
Plaintiff shall be assessed against the Defendant and
shall constitute a judgment lien on and be
collectable as against the Property.
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Final Order and Judgment

(4) In addition to the judgment lien described in
paragraph (3), above, pursuant to S. C. Code Ann. §
31-15-330(6), and Aiken County Code of
Ordinances Chapter 15, Article IV, § 15-42, the
amount of the costs of repairs, alterations or
improvements or the removal or demolition by the
county (i.e., the Remedial Actions) shall be a lien 
against the Property upon which such cost was 
incurred and shall be collectible in the same manner 
as county taxes.
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Final Order and Judgment

(5) The Office of the Aiken County Register of
Deeds shall record this Final Order and Judgment in 
its real property records.

AND IT IS SO OREDERED this 29th day of July,
2025.
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12/5/2025 61

The Code should be changed!

 Issue spotting

 Proposing amendments (rationally related to
problem sought to be addressed)

 Fair, specific, understandable, promotes public
purpose

 “I’m just a bill…Yes, I’m a bill…and I’m sitting
here on Capitol Hill…”
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Warning

 Extenuation/mitigation

 Benefit of the doubt

 Enhances good will before Magistrate (“I gave 
them a second chance, and they still broke the 
law…”)

 Diffuses the situation/good feeling about 
government

 Frequent flyers
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12/5/2025 63

Uniform Ordinance Summons

 S.C. Code Ann. § 56-7-80
 Practical concern—Is it legible?
 List court date
 Cite specific violation (by code section, by 

description)
 Personally serve D
 Tell D to ask questions
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Case Disposition

 Has problem been resolved (big picture)?

 Is further/different enforcement needed?

 County/Municipality better off after the case?

 Prosecuting hard cases (“if you never have an 
acquittal…probably not prosecuting the tough 
cases”)
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12/5/2025 65

Finding Parties and Witnesses

 Sheriff
 SLED
 DMV
 Municipalities
 Assessor, Treasurer, Auditor
 Military
 Internet
 Resources of gov’t at your disposal
 Cost/benefit
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Continuances

 Either side can ask for them
 Delay usually attributed to one side
 Conflict with other court (precedence of higher 

court)
 Witness unavailability
 Waiting on key evidence/test result
 Military service
 Legislator-lawyer 
 Personal matter 
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12/5/2025 67

Nolle prosequi

 Essentially dismissing charge

 Complete paperwork (no inadvertent bench 
warrants)

 Drop charge, but don’t delete personal/corporate 
history of D

 Release of liability? (malicious prosecution?) 
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Keeping Others Informed 

 Chain of command (supervisor, department head, 
assistant administrators, administrator, council, 
ombudsman, public information officer)

 Victims/witnesses/families

 The Court

 Legal

 Attorney/client privilege

 Confidentiality

 Hot button issues
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12/5/2025 69

Any Questions? 

 Have you got your code book?

Backup Slides
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12/5/2025 71

Has an offense occurred?

 What does the law say?

 Know elements of each offense

 Is it more appropriate to cite someone else? 

 Is it more appropriate for someone else to 
investigate/prosecute?

Elements of the Offense

Sec. 12-21. Unlawful disposal generally.

(a) It shall be unlawful for 1) any person, firm, or corporation 2) to dump or cause to
be dumped 3) any garbage, trash, litter, junk, appliances, equipment, cans, bottles,
paper, trees, tree limbs, tree stumps, brush or parts thereof, anywhere 4) in the
unincorporated area of the county 5) except at approved sanitary landfills.

(b) The above provisions shall not apply to the dumping on 6) private property, 7)
with the owner's written permission, of 8) sand, dirt, broken brick, blocks, or broken
pavement or other suitable material for use as a fill to raise the elevation of land; 9)
provided, the same is not maintained in an unsightly condition and, 10) further
provided, the owner of the property on which such material is dumped agrees to level
such dumped material with 11) appropriate grading equipment.
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S.C.Code Ann. §16-11-520.

16-11-520

…wilfully and maliciously cut, mutilate, deface, or 
otherwise injure a tree, house, outside fence, or 
fixture of another or commit any other trespass upon 
real property of another

12/5/2025 73

S.C.Code Ann. §16-11-535. 

…wilfully, unlawfully, and maliciously vandalize, 
deface, damage, or destroy or attempt to vandalize, 
deface, damage, or destroy any place, structure, or 
building of worship…
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S.C.Code Ann. §16-11-560.

…maliciously, unlawfully, and wilfully burn or
cause to be burned, cut or cause to be cut, or
destroyed any untenanted or unfinished house or
building or any frame of timber of another person…
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S.C.Code Ann. §16-11-600.

…[enter] upon the lands of another where any
horse, mule, cow, hog or any other livestock is
pastured, or any other lands of another, after notice
from the owner or tenant prohibiting such entry…

12/5/2025 76

75

76



County Code Enforcement 39

S.C.Code Ann. §16-11-610. 

…[enter] upon the lands of another for the purpose
of hunting, fishing, trapping, netting; for gathering
fruit, wild flowers, cultivated flowers, shrubbery,
straw, turf, vegetables or herbs; or for cutting timber
on such land, without the consent of the owner or
manager…
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Trespassing in South Carolina

 S.C.Code Ann. §16-11-510.

(A) It is unlawful for a person to wilfully and
maliciously cut, shoot, maim, wound, or otherwise
injure or destroy any horse, mule, cattle, hog, sheep,
goat, or any other kind, class, article, or description
of personal property, or the goods and chattels of
another.
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Trespassing in South Carolina (cont’d)

 S.C.Code Ann. §16-11-520.

(A) It is unlawful for a person to wilfully and
maliciously cut, mutilate, deface, or otherwise injure
a tree, house, outside fence, or fixture of another or
commit any other trespass upon real property of
another.
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Trespassing in South Carolina (cont’d)

 S.C.Code Ann. §16-11-535.
Whoever shall wilfully, unlawfully, and maliciously vandalize,
deface, damage, or destroy or attempt to vandalize, deface,
damage, or destroy any place, structure, or building of worship or
aid, agree with, employ, or conspire with any person to do or
cause to be done any of the acts mentioned above is guilty of a
felony and, upon conviction, must be imprisoned not less than six
months nor more than ten years or fined not more than ten
thousand dollars, or both.
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Trespassing in South Carolina (cont’d)

 S.C.Code Ann. §16-11-560.

It is unlawful for a person to maliciously,
unlawfully, and wilfully burn or cause to be burned,
cut or cause to be cut, or destroyed any untenanted
or unfinished house or building or any frame of
timber of another person made and prepared for or
towards the making of a house, so that the house is
not suitable for the purposes for which it was
prepared…
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Trespassing in South Carolina (cont’d) 

 S.C.Code Ann. §16-11-600.

Every entry upon the lands of another where any horse, mule, cow,
hog or any other livestock is pastured, or any other lands of another,
after notice from the owner or tenant prohibiting such entry, shall be
a misdemeanor and be punished by a fine not to exceed one hundred
dollars, or by imprisonment with hard labor on the public works of
the county for not exceeding thirty days. When any owner or tenant
of any lands shall post a notice in four conspicuous places on the
borders of such land prohibiting entry thereon, a proof of the posting
shall be deemed and taken as notice conclusive against the person
making entry, as aforesaid, for the purpose of trespassing.
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Trespassing in South Carolina (cont’d)

 S.C.Code Ann. §16-11-610.

Any person entering upon the lands of another for
the purpose of hunting, fishing, trapping, netting;
for gathering fruit, wild flowers, cultivated flowers,
shrubbery, straw, turf, vegetables or herbs; or for
cutting timber on such land, without the consent of
the owner or manager, shall be deemed guilty of a
misdemeanor…
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Trespassing in South Carolina (cont’d)

 S.C.Code Ann. §16-11-620.

Any person who, without legal cause or good excuse, enters into the dwelling
house, place of business, or on the premises of another person after having
been warned not to do so or any person who, having entered into the dwelling
house, place of business, or on the premises of another person without having
been warned fails and refuses, without good cause or good excuse, to leave
immediately upon being ordered or requested to do so by the person in
possession or his agent or representative shall, on conviction, be fined not
more than two hundred dollars or be imprisoned for not more than thirty days.

…All peace officers of the State and its subdivisions shall enforce the
provisions hereof within their respective jurisdictions.
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Trespassing in South Carolina (cont’d) 

 S.C.Code Ann. §16-11-640.

It shall be unlawful for any person not an occupant, owner or
invitee to enter any private property enclosed by walls or fences
with closed gates between the hours of six P.M. and six A.M. The
provisions of this §shall not apply to any justifiable emergency
entry or to premises which are not posted with clearly visible
signs prohibiting trespass upon the enclosed premises.
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Trespassing in South Carolina (cont’d)

S.C.Code Ann. §16-11-650.

(A) A person, other than the owner or a person acting under the
authority of the owner, who wilfully and knowingly removes,
destroys, or leaves down any portion of a fence in this State
intended to enclose animals of any kind or crops or uncultivated
lands or who wilfully and knowingly leaves open or removes a
gate or leaves down bars or other structure intended for the same
purpose is guilty of a misdemeanor and must be punished by a
fine of one thousand dollars or imprisonment for thirty days, or
both.

12/5/2025 86

85

86



County Code Enforcement 44

S.C.Code Ann. §16-11-650. 

…wilfully and knowingly removes, destroys, or
leaves down any portion of a fence in this State
intended to enclose animals of any kind or crops or
uncultivated lands…
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Carrying a Firearm

 S.C.Code Ann. §22-9-180. …magistrates' constables
who have received the required training by the South
Carolina Law Enforcement Division as set forth in
Sections 22-9-180 to 22-9-210, shall be authorized to
carry pistols…when on official duty as such constables
and when going to and from their places of residence…
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Trespassing in South Carolina

 S.C.Code Ann. §16-11-510.

…wilfully and maliciously cut, shoot, maim,
wound, or otherwise injure or destroy any horse,
mule, cattle, hog, sheep, goat, or any other kind,
class, article, or description of personal property, or
the goods and chattels of another.
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Working with other agencies

 Sheriff’s Office (primary backup)

 City Police Department

 SLED

 FBI

 Contact Sheriff if safety is an issue, if an arrest is
possible, or if offense is not one you are
authorized to cite (e.g., it cannot be processed on
a Uniform Ordinance Summons)
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Trial Advocacy Breakout 

Training Code Enforcement Officers how to take a 
case through the Magistrate Court system.
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Building your case

 Witnesses

 Statements

 Notarized, free, voluntary

 Leniency for cooperating Ws?

 Photographs (critical for jurors’ attention spans)

 Label, date, time
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12/5/2025 93

Trial preparation

 Organize the file

 Copies for judge, jury, D, your file

 Notify Ws before they get a subpoena

 Subpoena Ws

 Get Ws contact info (“Give me the number you’d 
give the lottery commission”)

 Label exhibits if not already done
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When to bring in Legal Department

 To address complex legal issues

 If D has a lawyer

 For jury trials

 Negotiation
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12/5/2025 95

When Legal’s not necessary

 Bench trial

 No lawyer on other side

 Routine matters

 Simple facts, issues

 Comfort level/experience

12/5/2025 96

Direct examination

 5 Ws and H

 Develop theme/theory of case 

 Relevant/material

 Know answer before you ask the question

 Credibility

 Humanize witness
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12/5/2025 97

Cross-examination

 Know answer before you ask question

 Polite, forceful, bearing, professional

 Just doing your job (may be a W for you in next 
case)

 Impeach W

 Prior bad acts or record
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Common Objections

 Beyond the scope of direct exam

 Hearsay

 Leading

 Relevance

 Misstating/misquoting a witness

 Assumes facts not in evidence

 Preserve the record (“appeal proof”)
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12/5/2025 99

Handling Exhibits

 Label/mark it beforehand
 Don’t have to admit everything (may use simply 

as visual aid)
 Do you know?
 How do you know?
 What is it?
 Enter as evidence
 Publish to jury
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Consent Orders

 Lock D into specific conditions

 Benefit of doubt/break for D

 Contempt of Court

 May get more than a conviction

 Can always issue new citation(s)
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12/5/2025 101

Jury vs. Bench Trial

 Jury decides facts, judge decides law

 More formal.

 Takes longer (opening statement, closing arguments, 
exhibits, jury instructions, deliberation, recesses).

 Defendant’s right (“trial by peers”).

 State can ask for one, too.
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Jury vs. Bench Trial

 Jury selection 
 Strikes (peremptory vs. challenge for cause)
 Sizing up the jury panel
 No Ex Parte communications 
 Appeals to Circuit Court
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Bench Trial

 Less formal

 Faster

 Simpler evidence, testimony standards

 Judge decides law and facts

 Appeals to Circuit Court
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