So You Have A Judgment,
Now What?

Second Edition

Rose Duggan Manos

Updated and Revised by
Jacob (Jake) S. Barker

published by the

South Carolina Bar

Continuing Legal Education Division



Copyright © 2018

South Carolina Bar - CLE Division

This material may not be reproduced in whole or in
part without the express written permission of the CLE

Division of the SC Bar.




The South Carolina Bar and its Continuing Legal Education Division do
not render any legal, accounting, or other professional services. South Carolina
Bar - Continuing Legal Education publications are intended to provide current and
accurate information about the subject matter covered, and are designed to help
attorneys maintain their professional competence. Attorneys using South Carolina
Bar - Continuing Legal Education publications in dealing with a specific client’s or
their own legal matters should also research original sources of authority.

The author has obtained information from sources believed to be reliable.
However, because of human or mechanical error, neither the author nor the South
Carolina Bar guarantees the accuracy, adequacy or completeness of any information
or forms and are not responsible for errors or omissions or for the results obtained
from use of such information and/or forms contained in this book.

The South Carolina Bar - Continuing Legal Education publications and
programs on CD are intended to assist South Carolina attorneys. Publications and
software products are distributed with the understanding that the South Carolina
Bar, its committees, authors, and editorial boards do not thereby render legal
advice. The material is presented as research information to be used by attorneys,
in conjunction with other research deemed necessary, in the exercise of their
independent professional judgment. Original and fully current sources of authority
should be researched.

CAUTION: The sample forms provided herein are intended for
purposes of illustration and discussion only. No such form should
be used in preparing instruments for a client unless the draftsman
is certain of the legal and tax consequences thereof under the
circumstances and context in which it is used.

The South Carolina Bar - Continuing Legal Education Division would
appreciate any comments or notification of any errors. Such comments may be
forwarded, in writing please, to:

The South Carolina Bar
Continuing Legal Education Division
Attention: Publications Director

Post Office Box 608
Columbia, South Carolina
29202-0608



Dedication and Acknowledgment

This book is dedicated to my wonderful wife Shellie, whose passion for life inspires me
every day.

It is essential to note that this book is a Second Edition. The first, written by Rose Manos,
speaks for itself and was a constant resource for me and my practice. You’ll see much of Rose’s
work remains in this edition, and I view this product as more of an update to her outstanding work
than anything else. Further, Rose was kind enough to lend me her time and thoughts throughout
the process. I can only hope we did right by you.

Finally, a special thanks to Connor Treece — a student at Wake Forest School of Law who
provided vital assistance during his time as a summer law clerk with our firm. And of course, to
Alicia Hutto and the entire SC Bar staff for their support throughout the process.

Jake Barker
September 2018



About the Author

Jake Barker practices with Graybill, Lansche & Vinzani primarily in the firm’s Charleston
office. He also frequently works out of the main office in Columbia. He earned his Bachelor of
Arts degree in English from the University of South Carolina in 2005, cum laude, and his Juris
Doctor from Washington and Lee University in 2008.

He is licensed to practice law in South Carolina and has been admitted to practice before
the United States Court for the District of South Carolina and the United States Bankruptcy Court
for the District of South Carolina. In 2016, Jake achieved certification as a circuit court mediator
by the South Carolina Bar. He has spoken and given presentations at conferences regarding
creditor’s rights in bankruptcy and real estate litigation, most recently at the South Carolina
Bankruptcy Law Association’s annual conference, of which he is a member. In 2018, Jake was
named “legal elite” in the area of bankruptcy law.

Jake’s practice focuses on all phases and aspects of real estate litigation law, as well as
commercial transactions. His experience includes counseling banks and other lending institutions
on various commercial lending and collection matters, as well as protecting creditors’ rights in
bankruptcy proceedings. He has also represented lenders in matters related to financial fraud,
foreclosure defense, curative title matters, and other business transactions, as well as title insurance
underwriters in South Carolina’s state and federal courts in all types of matters.

Jake is a graduate of the 2012 South Carolina Bar Leadership Academy, and currently
serves on the Publication Committee for the South Carolina Bar. He is the Co-chair of the CLE
Committee for the Charleston County Bar Association. He also serves on the Young Ambassador’s
Council for the First Tee of Greater Charleston.

Jake is married to Shellie Anne (Kearse) Barker, and the couple resides on Isle of Palms,
South Carolina with their beloved beagle Millie. Jake and his family enjoy traveling, spending
time on the beach and trying all of the restaurants Charleston has to offer. They are members of
The French Huguenot Church in Charleston.

Contact

843.408.4063 Direct
843.818.3350 Mobile
jbarker@glvlawfirm.com Email






SO YOU HAVE A JUDGMENT,

Now WHAT?
SECOND EDITION

TABLE OF CONTENTS

Chapter 1 — First Things First............occoooiiiiiiiiii et 1
L Learn About Your Client and the Debtor............cocceviriiniiniiiiniiiccccieee 1

A. KNOW YOUTr CHENt......cciiiiiiieiieeiee ettt e e 1

B. Learn All You Can About the Debtor............cooceeiiiiiiniiiniiiiicceee, 3

II. Evaluate the Collectability of the Judgment............ccoeeieriiiiiiiniiiiieieeeee 4

III.  Make Sure Your Judgment Is Filed Properly..........ccoooeeiiiiiiiniiniiiiieeeee 5

IV. Determine What EXemptions ApPPLY.......cccvieeiiiieiiieeiieeieeeee et 6
Chapter 2 — EXECULION..........ccooiiiiiiieiiiiie ettt e e et e e e e sbae e e e seteeesesnsaeeesennaeaeennnens 9
L. The Execution Process Is SIMple.......c..oooviiieiiiieiiieeiiicceeeeeceeee e 9
Chapter 3 — Supplemental Proceedings.................c.oooviiiiiiiiiiiiiiiiiecee e 13
L What Are Supplemental Proceedings?...........coccveviieriieniieiiienieeiiecieeiee e 13

II. How Do You Obtain Supplemental Proceedings?...........ccceevveeeiieniieniieniieieennee. 14

I1I. What Happens in Supplemental Proceedings?..........cccceeevveeviieeicieeniieeeiie e 15

IV. Can a Creditor Conduct Discovery in Supplemental Proceedings?....................... 18

V. What Property Can be Reached in Supplemental Proceedings?..............ccccuu.e.... 18

VI.  Can a Fraudulent Conveyance be Set Aside in Supplemental Proceedings?....... 20

VII. Can a Corporate Veil be Pierced in Supplemental Proceedings?..............c.ceuee.. 21
Chapter 4 — Judgment EXPIration..............cccoooiiiiiiiiiiiiiiiiccceeeeeee e 23
L How Long Does a Judgment Last?.........c.occueeviiniieniieniieiieeieeeeeee e 23



Table of Contents

Chapter 5 — The Uniform Enforcement of Foreign Judgments Act..................cc.cocerniennnn. 27
L. Judgments from Other State Courts Are Enrolled in South Carolina
Under the Uniform Enforcement of Foreign Judgments Act..........cccceecvvvevveeeneen. 27
II. When Does the Ten-Year Execution Clock Start Running on a
Judgment from Another State Filed in South Carolina?.............ccccccevviverirennennee. 29
III.  What Happens if a Creditor Tries to Domesticate a Renewed Judgment
from Another State in South Carolina?..........ccccceoveviiiiniiniiiniiieeeeeeee 29
Chapter 6 — Property Encumbered by A Judgment.................coccooniiiiniiiiniiiieeeee e 31
L. What Property Is Encumbered by a Judgment?............cccoooiiiiiiiiiniiinieiiieceee, 31
II. What Are Charging Orders and How Does a Creditor
Get Its Money with a Charging Order?..........c.ccoovveeiiieeiieeeieeceeee e 32
Chapter 7 — Piercing the Corporate Veil................ccooooiiiiiiiiii e 35
L Under What Circumstances Can a Corporate Veil be Pierced to Hold
an Individual Liable for a Corporate Debt or Vice Versa?..........cccceveeierveniennnene 35
Chapter 8 — Fraudulent CONVEYANCES..............cceeviiieiiieeiiieeieeeiee e saeeesaeeeseeee e 37
L Under What Circumstances Can a Conveyance be Set Aside?..........ccccceeevvenenee. 37
A. “Actual Fraud” ..o 37
B. “Constructive Fraud”........coccooiiiiiiiiiiiiieeee e 37
II. How Long Does a Creditor Have to Set Aside a Fraudulent Conveyance?........... 38
Chapter 9 — RECEIVETS........cccuiiiiiiiiiiieceeecee e ettt e et e e sbeeesbeeesnseeeenseeennseeenns 41
COMCIUSION. ..ottt ettt ettt esat e et esbeeebeesaeeeas 43
ExXhibits LESTIIE........cccoiiiiiiiiiee ettt e e s e e s be e e snbee e nneeenaeeens 45
Exhibit A: Sample Copy of State Court Transcript of Judgment..........cccccevvenennene. 47
Exhibit B: Sample Copy of District Court Transcript of Judgment.................c.c..... 49
Exhibit C: Sample Copy of Bankruptcy Court Transcript of Judgment...................... 51
Exhibit D: Sample Confession of Judgment with Verification.............cccceecvervenennene. 53
Exhibit E: Sample Execution Against Judgment...........ccceevueeriieiiienieniieenie e 57

Exhibit F: Sample Petition, Affidavit, Rule to Show Cause, Order,

Order of Reference, and Notice of Hearing...........cccocveeevvievcieeeciieeeneenee, 59

ii



Table of Contents

Exhibit G:
Exhibit H:
Exhibit I:

Sample Notice of Filing Foreign Judgment and Affidavit.........................

Sample Charging Order.

iii



Table of Contents

iv



