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Introduction 

A Fast Track Jury Trial, also known as a Summary Jury Trial, is an abbreviated version of a 

traditional trial.  Like any process, there are benefits and disadvantages to the procedure, but in the 

right type of case, it can be very beneficial.  These materials will outline the process.   

Supreme Court Order1 

On March 7, 2013, The South Carolina Supreme Court issued an administrative order allowing 

Fast Track Trials in South Carolina. In the order, Chief Justice Toal established rules and 

procedures for the process. This order explains that Fast Track Trials are a voluntary process with 

a reduced jury panel and a mutually selected Special Hearing Officer.  The process may be 

implemented by the Chief Administrative Judge in each circuit.   

Procedure 

1. The attorneys agree to a Fast Track Trial and file a Consent Order Granting a Fast Track 

Jury Trial and Appointing a Special Hearing Officer.2       

When a private attorney acts as the Special Hearing Officer, the attorneys in the case must 

come to an agreement on how they will pay the Special Hearing Officer.  Usually, the 

parties agree to split the fees of the Special Hearing Officer.   

 
1 Administrative Order, THE SUPREME COURT OF SOUTH CAROLINA (March 7, 2013), 

https://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2013-03-07-01 [hereinafter Administrative 

Order]. 
2 Consent Order Form: Fast Track Jury Trial and Appointment of Special Hearing Officer, 

https://www.sccourts.org/forms/dspFormID.cfm?formID=SCCA239. 

http://www.scbar.org/


If either party wishes to have a transcript, the transcript is made at the requesting parties’ 

expense.  The parties also agree to waive the right to appeal from the determination of the 

matter, absent allegations of fraud. 

2. The attorneys have a pretrial meeting.  

The attorneys meet to discuss whether they can agree on evidence that will be presented 

without objection, stipulations that they can make regarding liability and whether they can 

agree to allow any summaries to be presented.  The attorneys should also discuss whether 

they can make a high/low agreement, which will set the upper and lower limits on the 

amounts, if any, paid out in the case.  These high/low agreements should be put in writing 

and/or a written stipulation. These agreements are often not disclosed to the Special 

Hearing Officer. 

3. Pretrial conference with the Special Hearing Officer.   

The attorneys go over the outline of the trial with the Special Hearing Officer. This 

discussion should include the number of witnesses each side expects to call, what 

documentary evidence can be admitted without objection, whether there are any objections 

to evidence a party wants to introduce, what stipulations the attorneys and parties have 

agreed on, and so forth.  This meeting is the time for the attorneys to explain the case to 

the Special Hearing Officer and allow the Special Hearing Officer to ask questions about 

the trial.   

4. The attorneys communicate with the Clerk of Court and/or the Chief Administrative Judge 

regarding the Fast Track Trial3. 

The attorneys provide the Clerk of Court with a filed copy of the Order allowing a Fast 

Track Trial.  The clerk then removes the case from the roster and sets a mutually agreeable 

trial date.4 Fast Track Trials should not have any priority over regularly scheduled 

courtroom proceedings.5 

Different counties in South Carolina have different procedures for the way that Fast Track 

Trials take place.  Some counties require that such trials not last more than a day, and other 

counties allow multiple day Fast Track Trials.  As a practical matter, it is good practice to 

contact the Clerk of Court and Chief Administrative Judge to find out how they want the 

Fast Track Trial to proceed.   

5. Jury selection. 

 
3 Administrative Order, supra note 166, at section 5. 
4 Id. 
5 Id. 



The Order from the South Carolina Supreme Court provides that a Circuit Court Judge may 

select the jury or may direct that the Special Hearing Officer select the jury.6  Most Circuit 

Court Judges prefer to qualify the panel for the Fast Track Trial so that it is done properly.  

During that process, the Circuit Court Judge usually explains that a Special Hearing Officer 

will be handling the Fast Track Trial.    

Fast Track juries consist of no more than six jurors, selected from a jury venire called for 

a regular term of court.  Each side is allowed two preemptory challenges to seat the six-

person jury.  

The trial. 

1. Opening Remarks by the Special Hearing Officer: 

The Special Hearing Officer will make introductory remarks to the jury to explain the 

process, the burden of proof, introduce the attorneys, and instruct the jury not to discuss 

the case until they have heard all the evidence.  Once the Special Hearing Officer has made 

these introductory remarks, the case will be turned over to the attorneys.   

2. Opening Statements: The attorneys for both sides give opening statements in accordance 

with the rules for regular trials.   

3. Plaintiff’s Case: 

a. Witnesses are called and sworn; 

b. Direct examination followed by cross-examination and redirect examination; 

c. Exbibits are introduced; and 

d. Any stipulations or affidavits are published to the jury. 

4. Directed verdict motions7 

5. Defendant’s case: 

a. Witnesses are called and sworn;  

b. Direct examination followed by cross-examination and redirect examination; 

c. Exbibits are introduced; and 

d. Any stipulations or affidavits are published to the jury. 

 
6 Id. at section 9. 
7 The Order provides that the parties may agree to waive any motions for directed verdict, motions to set aside the 

verdict, motions for additur or remittitur, or any judgment rendered by the jury. Id. at section 14. 

 



6. The Special Hearing Officer has a discussion with the attorneys regarding the appropriate 

jury charges and verdict form outside the presence of the jury.  

7. Attorneys make closing arguments.  

8. The Special Hearing Officer publishes the jury charges, and the exhibits are given to the 

jury with the verdict form. 

9. The jury deliberates in private, then returns the verdict, which is published to the parties. 

10. Attorneys make any post-trial motions.   

Attorneys must comply with the verdict according to any pre-trial high/low agreements. 

Benefits of a Fast Track Trial 

There are several benefits to a Fast Track Trial, including the following:  

1. Typically, the parties can get a day certain trial;  

2. The case can get resolved much faster than usual;  

3. The trial process is less complicated because evidentiary issues are usually negotiated in 

advance, and the parties can agree to allow documents or affidavits instead of requiring 

live witnesses to appear;  

4. Often the parties can make a high/low agreement regarding the outcome that will minimize 

both sides’ risk of a bad verdict;  

5. The parties can agree on a Special Hearing Officer that they know and trust to be fair; 

6. It is a good option for cases where liability is admitted and the only issue is damages or 

causation; and 

7. Mediation is not required in a case where the parties have agreed to a Fast Track Jury Trial.8 

Disadvantages of a Fast Track Trial 

There are some disadvantages to this type of procedure:  

1. Usually there is no court reporter, so there is no transcript unless a party agrees to pay for 

the transcript;  

2. There can be no appeal, so in complicated cases or cases where the stakes are high, it can 

be a better plan to go through a traditional trial to preserve the parties’ rights;  

 
8 Id. at section 4.  



3. There are only six people on the jury, so the parties may feel like they lose the chance to 

get favorable jurors; and 

4. The parties must pay for the Special Hearing Officer, unless a Circuit Court Judge agrees 

to be the Special Hearing Officer.  

Tips for all attorneys 

1. Be prepared.  Just like with any type of trial, make sure that your witnesses are ready, the 

proper persons have been subpoenaed, your exhibits are ready, etc.  

2. If there are any complicated evidentiary matters or legal matters that you know will arise, 

give the Special Hearing Officer advance notice about the issue that will need to be 

addressed.  Do not surprise the Special Hearing Officer with complicated objections or 

issues, as that increases the chance that the Special Hearing Officer will make an incorrect 

ruling.  If there is an issue that you know will be objectionable, explain to the Special 

Hearing Officer in advance that the issue will come up. Explain your position and why you 

are correct.   

3. Try to come to an agreement with opposing attorneys on as many things as possible. Any 

agreements you make will save time and money for everyone. 

a. Is liability admitted? 

b. What medical bills or other documents can be submitted to the jury without 

authentication?  

c. Are affidavits admissible from treating doctors or witnesses in lieu of live testimony?  

4. Put all agreements with opposing attorneys regarding evidence, high/low agreements, and 

witnesses in writing, preferably with a stipulation. 

5. Explain to your clients that they should treat the process with dignity and respect, as if it 

were a traditional trial. 

6. Study the jury charges and tailor your case and presentation to the jury accordingly.   

7. Have a clean and simple message that you want the jury to adopt. 

8. Be reasonable; juries do not like it when attorneys lose their temper. 

9. In cases where punitive damages are an issue, make an early decision on whether to 

bifurcate the trial.  Bifurcation can complicate the process for everyone, including the 

Special Hearing Officer.  Everyone benefits from advance notice of a requested bifurcation.  



Tips for Special Hearing Officers9  

1. Prepare the opening remarks for the jury in advance of the trial day and type them up word 

for word so that you have a script to follow.  These opening remarks will:  

a. introduce you as the Special Hearing Officer; 

b. introduce the attorneys and parties;  

c. explain how the trial will proceed;  

d. explain the burden of proof; and  

e. inform the jury that if they need to take a break or have questions, they can speak with 

the bailiff, who will notify you.  

2. Select a foreperson for the jury.  

3. Have copies of the South Carolina Rules of Evidence and Rules of Civil Procedure with 

you on the bench.   

4. As a Special Hearing Officer, it is your job to make a decision on objections; be prepared 

to make rulings and inform the attorneys to move on if needed.  

5. Have your jury charges prepared a few days before the trial.  Explain to the attorneys that 

you have discretion to prepare the jury charges but welcome their input.  Inform them that 

if there are specific charges that they want to suggest, they should get them to you 48 hours 

before the trial.  Remind them to include the opposing attorney on all correspondence and 

communication with you.   

6. The verdict form is a very important document. It is critical that you prepare it in advance 

and ask the attorneys whether they have any objections to the proposed form or want to 

request any changes.   

7. After reading the jury charges and explaining the law at the end of the trial, explain the 

verdict form to the jury.  Explain that the verdict must be unanimous and that the foreperson 

must sign the form once they have a unanimous verdict.   

8. Following a verdict, the Clerk of Court does not enter judgment, except upon motion to the 

Circuit Court and a showing that the verdict has not been satisfied.   

 
9 The South Carolina Bar Association has excellent resources available for the Special Hearing Officer, including 

“South Carolina Requests to Charge-Civil” and “Nuts and Bolts of South Carolina Substantive and Procedural Law” 

by The Honorable Ralph King Anderson, Jr. 
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