South Carolina Bar
Family Law Section Survey

The Family Law Section Council seeks input from family law practitioners about
potential changes to the SC Family Court Rules. Survey responses will be
compiled and submitted to the Family Court Rules Committee charged with
overseeing amendments to the Rules. Please take a moment to answer the
following questions:

1. Should Family Court Rule 14 (Rule to Show Cause) be revised to provide a
statewide uniform system for dealing with contempt actions?
Yes No

2. Are you satisfied with Family Court Rule 21 (Temporary Relief) as currently
written?
Yes No

3. Do you believe there should be changes to Family Court Rule 21
(Temporary Relief)?2
Yes No

4. If you believe Rule 21 should be changed, please note whether you
support change in any of these areas (check as many as apply):

The five (5) day minimum to serve the Motion and Notice of
hearing should be increased to a longer time.

Rule 21 should specifically allow use of subpoenas for
obtaining documents prior to the temporary hearing.

The parties should be required to file and exchange
Affidavits and a Financial Declarations at least one day prior to the
hearing.

5. If you indicated that Rule 21 should be revised to require litigants to file
and exchange affidavits and financial declarations prior to the temporary
hearing, please choose which approach you would prefer:

Plaintiff and defendant should simultaneously exchange
information a designated number of days prior to the hearing.

Plaintiff should be required to file and serve affidavit(s) and
financial declarations a designated number of days before the
hearing; defendant must file affidavits and a financial declaration
at or before the hearing commences.

Plaintiff should be required to serve affidavit(s) and a
financial declaration a designated number of days before the



hearing; defendant must file affidavit(s) and a financial declaration
later than plaintiff but a designated number of days before the
hearing to allow plaintiff to file and serve reply affidavits before the
hearing commences.

6. (a.) Do you believe requiring the plaintiff to serve affidavits and
financial declarations at the same time the motion for temporary relief is
served would result in plaintiff's lawyers holding the documents to prevent
unfair advantage to defendants?

Yes No

(b.)  Would this requirement impede the parties’ ability to reconcile their

marriage?
_ Yes _____No
(c.) Would it negatively impact the parties’ ability to settle issues on a
temporary basis?
Yes No

7. Are you satisfied with Rule 25 (Discovery) of the SC Family Court Rules as
currently written?
Yes No

8. Is there a need for standard interrogatories and production requests in
family court?
Yes No

9. Should discovery in family court cases be handled in accord with the
South Carolina Rules of Civil Procedure just as with any civil case?
Yes No

10. Should pre-trial matters in the family court be addressed in a family court
rule to make pre-trial matters consistent throughout the state?
_ Yes _____No

Comments:

Please complete and return no later than December 8, 2006 to:

SC Bar Family Law Section
Atftention Tara Smith
Post Office Box 608, Columbia, SC 29202
(803) 799-6653, ext. 146 Fax: (803) 799-4118
tsmith@scbar.org

Thank you for participating in this survey.



