Rule 416
South Carolina Appellate Court Rules

RULES OF PROCEDURE

SOUTH CAROLINA BAR
RESOLUTION OF FEE DISPUTES BOARD

RULE 1. CREATION
Thereishereby created the Resolution of Fee Disputes Board of the South CarolinaBar (‘Board").
RULE 2. JURISDICTION

The purpose of the Board is to establish procedures whereby a dispute concerning fees, costs or
disbursementsbetween aclient and an attorney who isamember of the South CarolinaBar (the Bar)
may be resolved expeditioudy, fairly and professondly, thereby furthering the adminigtration of
justice, encouraging the highest standards of ethicd and professona conduct, assstingin upholding
the integrity and honor of the legal professon, and applying the knowledge, experience and ability of
the legd professon to the promotion of the public good. Asused in these Rules, 'fee" isdeemed to
include alegd fee, costs of litigation and disbursements associated with alegd cause, clam or matter
and @lientGisdefined asaperson on whose behalf professona legal services have been rendered by
an attorney who isamember of the South Carolina Bar.

Under no circumganceswill the Board participate in: (1) afee dispute involvingan amount in dispute
of $50,000 or more, (2) disputesover which, in thefirg instance, acourt, commission, judge, or other
tribuna hasjurisdiction to fix the fee. W hen an dlegation of attorney misconduct arises out of afee
dispute other than asto the reasonablenessof the fee, the Board, in itsdiscretion, may refer the matter
to the Commission on Lawyer Conduct. If the aleged misconduct doesnot arise out of afee dispute,
it shall be referred to the Commission on Lawyer Conduct.

No fee dispute may be filed with the Board more than three (3) years after the dispute arose.
Jurisdictiond issues shal be determined by the Circuit Chair.

RULE 3. APPOINTMENT AND TENURE

The Board shall be appointed by the Presdent of the Bar ("Presdent") and shall consst of not fewer
than five (5) members of the Bar of this state from each judicid circuit of the state. Members of the
Board shdl be appointed for termsof three (3) yearsor until asuccessor hasbeen appointed. W here

additional membersare subsequently appointed, those appointments shall be on astaggered basisso
that the number of termsexpiring shal be gpproximately the same each year. The expiration of a



term will coincide with the date of expiration of the term of the incumbent President in the sameyear.
A member of the Board may be reappointed.

RULE 4. DUTIES

The Board is authorized to receive, inquire into, take proofs, and make findings and fina
determination of disputesbetween attorneysand clients. It shall be the duty of the Board to encourage
the amicable resolution of fee disputes falingwithin itsjurisdiction. Each member shall continue to
serve until completion of ongoingwork on the Board.

RULE 5. APPOINTMENT OF EXECUTIVE COUNCIL

From among the appointed Board members, the Presdent shall appoint an Executive Council
comprised of the following: One Executive Council member from each of the four Judicia Regonsof
the gate and one additiona member, gppointed by the Presdent, who will be chair of the Executive
Council. (Asthe transtion is made from Congressonad Didrict representation to Judicial Regon
representation on the Executive Council, stting members may continue to serve until their terms
expire, but no new appointment may be made to the Executive Council from aJudicial Regon until
the expiration of the term of the find dtting member of the Council from that regon.)

The chair shal have the authority to interpret these Rules until such time as the Executive Council
congders the interpretation. The duties of the Executive Council will be to oversee and assst the
functioning of the Board in the respective circuits of the state and to make recommendationsto the
Board of Governors asto proceduresto be followed and rulesto be amended.

Executive Council membersshould be experienced in the practice of lawwith not fewer than five (5)
years active practice, and in the case of the chair, not fewer than ten (10) years active practice.

Thetermsof the Executive Council shal be for three (3) years. The expiration of aterm will coincide
with the date of expiration of the term of the incumbent Presdent in the same year. Should the term
of an Executive Council member on the Board expire and the member not be reappointed to the
Board, the member'sterm on the Executive Council shall expire at the sametime hig’her term on the
Board expires. In that event, the Presdent shall appoint a replacement member to the Executive
Council for the unexpired term. A member of the Executive Council may be reappointed.

T he Executive Council shal meet a such timesand placesasmay be called by the chair or by anyfour
members thereof.
RULE 6. CIRCUIT PANEL

The members of the Board within ajudicid circuit comprise the circuit panel. The Presdent shall
appoint one member of the circuit panel as circuit chair and such other members as co-chairs as



needed, dl of whose termsshall be at the pleasure of the Presdent. Appointment of co-chairsshdl be
made upon recommendation of the circuit chair.

RULE 7. HEARING PANEL

The members of the Board appointed to hear or consder a specific case or proceeding will be the
hearingpanel. The hearing panel will be gppointed by the circuit chair from the circuit panel except
as provided in Rule 18 concerning conflicts of interest.

RULE 8. ASSIGNED MEMBER

The member of the circuit panel who isassigned to conduct the initid investigation of an application
shdl be known asthe "assigned member". The assgned member shal not be amember of the hearing
panel which hears a dispute investigated by that assgned member or represent a party before that
hearing panel. W ith the consent of the Executive Director of the Bar and as provided in Rule 11, a
Bar staff person who isaBar member or who issupervised by aBar member may be appointed asthe
assgned member.

RULE 9. RULE EXCLUSIVE UPON CONSENT

(A)  Any dient-gpplicant for the services of the Board must consent in writing to be bound by a
fina decisgon of the Board. T hereafter, the atorney is aso bound.

(B)  No application will be accepted from an attorney unless accompanied by the client@written
consent to jurisdiction and consent to be bound by the final decison of the Board. T hereafter, both
parities are bound.

(©)  Upon consent of the client-gpplicant to be bound by the fina decison of the Board, exclusive
jurisdiction over the fee dispute vestsin the Board.

RULE 10. COMMENCEMENT OF PROCEEDINGS

All proceedings hereunder shal be commenced by filingin the office of the Bar, on formsprovided
by the Bar, a written statement of the facts and circumstances surrounding the dispute, furnishing
complete names and addresses. If the client-applicant is not the person who paid for the lawyer®@
services, the third party payer, with the written consent of the client applicant, may jointly file with the
client-gpplicant, with both signaturesaffixed to the form. If the materias submitted exceed twenty-five
(25) pages, the client-gpplicant shall submit three setsof the maerids. A copy of the completed form,
asfiled, shdl be sent by certified mail to al partiesto the disagreement or dispute. A copy shdl be
sent by regular mall or email to the circuit chair in the circuit where the principa place of practice of
the attorney is located. If the application involves attorneys in more than one circuit, a copy of the
completed form shal be sent to the chair of the Executive Council, who shal designate which of these
circuit chairs shall have jurisdiction and shall proceed with the matter.



If the amount in dispute exceeds $5,000, the circuit chair may appoint a hearing panel without
assgnment of the matter to an assgned member.

After the initial correspondence, dl other correspondence will be sent by regular mail or, with the
written consent of the client and lawyer, by email. Such written consent may be withdrawn by written
notice served on dl other parties or atorneys. If served by regular mail, correspondence will be
deemed served upon depositinthe U. S. Mail with proper postage affixed. If served by email, service
iscompleted upon transmission, unlessthe party making service learnsthat the attempted service did
not reach the person to be served. All parties have the duty to inform the circuit chair of any change
of address.

RULE 11. INVESTIGATION BY ASSIGNED MEMBER

Upon receipt of the completed form, the circuit chair shal promptly appoint the assgned member.
The assgned member shdl conduct an investigation sufficient to enable the rendering of an informed
recommendation. T he assgned member'srecommendation shall be written and contain the reasons
for it. Thisreport shal be submitted to the circuit chair, with a copy to the Bar office, as soon as
possible and not later than ninety (90) daysafter gppointment of the assgned member, unlessthetime
isextended by the circuit chair pursuant to Rule 12. The circuit chair shal send acopy of the report
to each of the parties and notification of the circuit chair® concurrence or nonconcurrence with the
recommendations of the assgned member.

The attorneys shall respond to the issues raised in the gpplication within thirty (30) days of being
contacted by the assgned member. T he assgned member may extend the period for response once
and by no more than 30 days.

The parties to the dispute and any witnesses on their behaves shal make themselves available for
interview at atime and place desgnated by the assgned member within the time required for the
assgned member to make areport. If aparty or awitness cannot, for any reason, be present at the
desgnated time and place, that witness or party shal submit a written response to the assgned
member within fourteen (14) days of the date the assgned member designated asthe interview date,
unlessthe assgned member grantsthe party or withess an extension. The party or withess may aso
submit a statement in writing, provided such statement is delivered to the assgned member on or
before the date designated for the interview of that party or witness. T he response to questionsaong
with the written statement, if any, together shal congtitute the complete satement of the party or
witness concerningthe dispute. In the event aparty falsto respond, then the assgned member must
render adecison based upon the available maerias.

The assgned member may encourage resolution of the dispute by compromise where the
circumganceswarrant such effort. Effortsat compromise may include mediation of the dispute by the
assgned member. Compromise or consent agreements, whether written or oral, become the find
decison of the Board fifteen (15) days after the date of a letter from the circuit chair to the parties
confirming the agreement.



RULE 12. SCHEDULE OF PROCEEDINGS

(A)  All fee disputes should be resolved within six (6) months. T he assgned member's report
should be completed within thirty (30) to ninety (90) daysafter beingforwarded by the circuit chair. A
fee digoute may not exceed sx (6) months without the written consent of the circuit chair for good
cause shown. Any extension of timegranted by the circuit chair must be for aspecified period of time
which shall be the least amount of time deemed necessary to resolve the dispute.

(B) If an assigned member doesnot respond to reminders from the Bar office, the
Bar office will notify the circuit chair.

© If afee digpute hasbeen assgned and is pending, without an extension approved by the circuit
chair,

(1) more than ningty (90) days, then thecircuit char may, at hisor her discretion:

a) reassign thefee dispute,
b) if theamountexceeds$5,00000 appoint a hearing pand, which shdl schedule
a hearing within thirty (30) days

(2) more than six (6) months then the circuit char shdl, with the conaurrence of the
Executive Coundl Chair:

(8 reassignthefeedispute

(b) if theamountexceeds$5,00000 appoint a hearing pand, which shdl schedule
a hearing within thirty (30) days

(c) return dl investigaive notes and application to thedesignaed Bar staff member
for investigation as theassigned member

In these events, the origind assigned member shdl immediately turn over notes and files to the
Circuit Char.

(D) If thecircuit char isddinquent, then the case may bereassigned to the Executive Coundl
char or the Executive Coundl Char'sdesignes.

RULE 13. PROCEEDINGSOF THE BOARD

If theamountin disputeis $5,0000r | ess, thedecision of theassigned member with theconaurrence
of thecircuit char shdl bethefind decison of theBoad.



If the amount in dispute is more than $5,000, the decision of the assigned member with the
conaurrence of thecircuit chair shdl beserved onthe patiesby first classmail, with prope podage
affixed, or by email, provided the parties have consented to services by email in accordance with
Rules 10. Thedecisionisfind unless awritten request for a hearing pand is made by filing such
request with thecircuit char within thirty (30) days after thedate of mailing written notification of
thedecision. (For Hearing Pand Decision, see Rule 17))

If the char does not conaur with the decision of the assigned member, a hearing pand will be
appointed.

RULE 14. APPOINTMENT OF HEARING PANEL

When appropriate, ahearing pand of three (3) membersshdl beappointed by thecircuit char from
thecircuit pand inthejudicia circuit wheretheprincipd place of practice of theattorney islocated.
Theprocedurefor appointing hearing pand membersshdl be established by the Executive Council.
One(1) membe of thehearingpand shdl be designaed by thecircuit char as char of thehearing
pand. Upon appointment of the hearing pand, the parties to the proceeding shdl be notified in
writing by the circuit pand chair of the appointment of the hearing pand, giving the names and
addresses of the members, induding the identity of the char, and further informing the parties
involved that thehearing pand will resolvethedispute. A hearingpand should beappointed within
(10)tendaysof thenoticeto appeal, andthehearing pand should behdd within (45)forty fivedays
of thedate of appeal. Each party may represent himself/herself or berepresented by couns of the
party's choosng and at the party's own expense. The Board is not required by law to appoint an
attorney to represent a party; however, uponrequest of a paty, a membe of the Board may be
appointed to represent theparty beforethehearingpand if, inthediscretionof thecircuit chair, good
cause shown. Goodcause may indudebutisnotlimited to (1) theincomelevel of theparty, (2) the
educationd level of theparty, or (3) interests of parity and jugtice.

RULE 15. PANEL HEARINGS

Thechar of thehearing pand shdl conveneahearing at a place within thecircuit within forty-five
(45) days of assignment by the circuit char and at least thirty (30) days after giving notice to the
partiesby first classmail, with propa podageaffixed, unlessotherwise agreed by all partiesand the
pand members. Thenoticeshdl inform thepartiestha thehearingisdenow anttha noreportsor
other informationfromtheassigned member will be consdered. Thenoticeshall informtheparties
tha they may havewitnesses present and may present documentary evidence and should present all
evidence they expect to present at the hearing.



If thecircuit char determinestha ahearing panel or pand member is ddinquent in scheduling or
attendingahearing, thecircuit char hastheauthority to reassgnthewhole pand or reassignoneor
more pand membes.

If aparty or awitness cannot, for any reason, bepresent at the hearing, awritten statement shdl be
submitted which shdl bethe complete statement of the party or witness. If aparty failsto appear,
thenthehearingpanel shdl rende itsdecisionbased ontheavailable testimonyand doaumentation.

Conduc of thehearingsshall bepursuant to such rulesand procedures asthe Executive Council may
prescribe Whileit is notnecessary to follow strictly therules of evidence as generally applied in
circuit court, hearings should be conduded in conformance generally with them. If the hearing
cannotbecompleted within theallotted time, it may beadjoumed by thepand chair and reconvened
withnolessthanten (10)daysnotice, unlessthepartiesand pand members otherwise agreetoadate
and time certain.

A paty to a fee dispute may, at the party@ own expense, cause any hearing by the pand to be
recorded andtranscribed. Thetaperecording of thehearingshdl bethepropety of theBoard. If a
party has a hearing transcribed, the party shdl, at the party® own expense, provide a copy of the
transcript to the Board.

RULE 16. VOLUNTARY TERMINATION

Prior to the find decision of the Board, the party who initiated the process may terminae the
process. Termindion of the process takes effect upon receipt in the Bar office of written
acknowedgement from theinitiating party.

Thiswritten acknowmedgement of withdrawal will have the effect of ending theavailability of the
procedure with prejudice to theinitiating party as to tha dispute so tha a paty whoinitialy filed
and applicationwith theBoard may notmake asecondfilingonthesame dispute after withdrawing
thefirst filing. Shoud that party fail to make a written acknowledgament of the withdrawal, the
Board shdl proceed to resolve the matter withoutdd ay.

Nothing hereinisto becondrued aslimitingaparty fromfilingan amended or supplemental form
pertainingto thedispute, if requested or if needed, unde such conditionsas thehearing panel may
provide or as may be established by the Executive Coundl.

RULE 17. HEARING PANEL DECISION

Uponcondugon of thepand hearing, the hearing pand members shdl forthwith

proceed to reach adecisonand shdl withinfifteen (15) daysof thehearing,issueawrittendecison,
indudingafactud statement of thecontroversy andthereasonsfor thedecisonreached. A decison
of the mgjority of the hearing pand shdl condgitute a find decision of the Board. The written
decisonshall befiled with theBar, andacopy sent to theCircuit Char and each party to thedispute



by first classmail, with prope pogageaffixed, or by email, provided the parties have consented to
service by email in accordance with Rule 10. Service by mail is complete uponmailing.

RULE 18. CONFLICTSOF INTEREST

In case of a conflict of interest or disqudification of a circuit char and vice-char after
disqudificationof acircuit char inagiven case, thechar of theExecutive Counal shdl then act as
thecircuit char in tha specific ingance.

In casethechar of theExecutive Coundl hasaconflict of interest orisdisqudified, themember of
the Executive Coundl next senior in years of active practice in this state shall act as Executive
Coundl chair in that specific ingance.

In extraordinary cases where members of the circuit pand are disqudified for any reason, either
voluntarily or involuntarily, in a specific dispute, and there do not remain enoughmembers of the
circuit pand to comprisethehearing pand, thechair of theExecutive Coundl, orin theevent of the
disqudification of the char of the Executive Coundl, the President, shdl appoint the requisite
number of members from the Board to the hearing pand.

Likewise, should any member of thecircuit pand in ajudicia circuit fail or refuseto dischagethe
duties of a member of the Board, the char of the Executive Counal shdl appoint a subditute
member from members of the Board.

RULE 19. COMPLIANCE

Thedecisionof theBoard shdl befind andbindinguponthepartiesand shdl beenforceablein any
court of competentjurisdiction. Theparties shdl comply with thetermsof thefind decisionwithin
thirty (30)daysafter mailing. In case of non-compliance, thecircuit char shdl issuea Certificate of
Non-Compliance which may beentered asajudgment pursuantto Rule 58(@), SCRCP. TheCircuit
Char shdl forward all copies of Non-Compliance ordersto thedesignaed Bar staff member. This
order shdl than beforwarded onto theCommissiononLawyer Condud unde Rule 8.3 of theRules
of Professond Condud for additiond action.

RULE 20. APPEALS

(A) A paty may apped thefind decisonof theBoard to thecircuit court in thecounty wherethe
prinadpd place of practice of the attorney islocated, with written notice to the South CarolinaBar
Resolution of Fee DisputesBoard, Pog Office Box 608,Columbia, S.C. 29202. Thecourt shdl only
vacate afind decision of theBoard where:

(1) thedecisonwas procured by corruption, fraud or other unduemeans

(2) therewasevidentpartiality or corruptioninan assigned member or hearing panel member, or
misconduda prejudicing therights of any party;



(3) the assignad member or hearing pand members exceeded thar powers,

(4)  thehearing pand members refused to pogponethe hearing, if any, uponsufficient cause
beng shown therefore, or the assigned member or hearing pand members refused to hear
evidence material to the controversy, or othewise conduded the proceeding so as to
subdantially prejudice therights of a paty;

(5) the hearing pand char did nat provide notice of the hearing as required unde Rule 15.

Filingan appedl does not stay theissuance of a Certificate of Non-Compliance. However, if, upon
filing a notice of apped, a lawyer pays the disputed sum to the Bar to be hdd in trug pending
resolution of theappeal, no Certificate of Non-Compliance shdl beissued. TheBar shdl remit the
disputed sumto theprevailing party within ten (10) daysof theentry of an order by thecircuit court.

(B) An appel mug be made within thirty (30) days after the mailing of a copy of thefind
decisonby theappealing party, except tha if based uponcorruption,fraudor other unduemeans it
shdl be madewithin thirty (30) days after such groundsare known or should have been known.

(C©)  TheBoadshdl supply to thecircuit court thefollowing material which shadl congitute the
record on appedl: the application, the decison of the assgned member, the conaurrence or
norrconaurrence of the circuit char, and in disputes involving amount greater than $5,000, the
decisionof thehearingpand. Thepatiesandthecircuit court shdl providetheBoad, at theabove
address, notice of al proceedingsand thefind dispostion.

(D) Invacating the find decision, the court may order a reconsderation by a new assigned
membe appointed by the circuit char, or if vacating the decision of a hearing pand, arehearing
before a new hearing pand appointed by the circuit char. When afind decison of theBoad is
vacated, any judgnent which may have been entered pursuant to tha decision also is vacated.

Amendeal by Order dated November 5, 2003. Theamendment to 20(A) provides tha an apped
from a decision of the Board does not stay the issuance of a Certificate of Non-Compliance and
restrictsthecircuit court fromvacatingadecisionof theBoard only when oneof thefivegroundsset
forth in 20(A) have been met. The amendment to 20(C) provides tha the parties and the circuit
court shdl providethe Board with notice of all proceedingsand find dispostion.

RULE 21. PROCEEDINGS CONFIDENTIAL

All proceedingsshdl beconfidential, excepttha whereaparty to aproceeding subsequently resorts
to legd proceedingsin a court of record to appeal or to enforce the find decision of the Board,
compliancewith these Rules concerning appeal or enforcement doesnotconstituteaviolation of the
confidentiality of the proceeding.

RULE 22. AMENDMENTSTO RULES



Uponapprovd by theBar'sHouse of Delegaes, amendmentsto these Rules shdl besubmitted to the
Supreme Court of South Carolinafor approvd.

Amendeal by Orde daed September 7, 2007.
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