Update to Annotations to Rule 7.2, page 339
Delete Annotation “Filing and Retaining Copy of Advertising Material” and substitute the following new annotation:
Retaining Copy of Advertising Material


Lawyers are responsible for the content of advertisements or solicitations that they placed or disseminate. Rule 7.2(b) specifically imposes upon the lawyer a duty to review such communications before they are issued “to reasonably ensure … compliance with the Rules of Professional Conduct.   By its Order of June 28, 2010, the South Carolina Supreme Court removed from Rule 7.2 a previous requirement that a lawyer file copies of advertising materials with the Commission on Lawyer Conduct. The lawyer continues to have a duty, however, to retain a copy or recording of every advertisement for two years after the last dissemination of the communication.  In addition to keeping a copy or recording, the lawyer must retain “a record of when and where it was disseminated.”  Rule 7.2 (b).  Comment [5] states that the recordkeeping requirement is designed to “facilitate enforcement” of Rule 7.2.  The rule and its comments no longer refer specifically to retaining copies of electronic communications such as websites.  However, to the extent that such communications would continue to fall within the broad definition of advertisements or solicitations, law firms may be required to capture every version of their website in some reviewable form.

