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In Tobaccoville USA, Inc. v. McMaster, 2010 WL 1439108 (April 12, 2010), an administrative proceeding to determine whether Tobaccoville was a “tobacco product manufacturer” under South Carolina law, the supreme court held that documents shared by the Attorney General of South Carolina with other attorneys general in connection with tobacco regulation and enforcement were subject to the “common interest doctrine.”  The court noted that the doctrine was not a privilege but rather an exception to the rule that disclosure of material subject to the attorney-client privilege amounts to a waiver of the privilege.  The court limited its decision to the particular facts of the case, so recognition of the common interest doctrine in criminal or civil cases in South Carolina remains unresolved.  For an argument in favor of the doctrine, see John P. Freeman, The Common Interest Rule, S.C. Law. May-June 1995 at 12.  The doctrine is recognized, however, in many jurisdictions and by the Restatement (Third) of the Law Governing Lawyers in §76 (2000).  

