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INTRODUCTION TO THE MOCK TRIAL COMPETITION
The Mock Trial competitions are sponsored by the South Carolina Bar Law Related Education (LRE) Division. Public schools, private schools, and home schools throughout the state have been invited to participate in this program. Each participating school enters a team ideally composed of 7 to 14 students sponsored by a teacher volunteer. The SC Bar LRE Division will assist in locating attorney coaches to help teams prepare the case and will also provide each team with the case and other competition materials on the Web site at http://www.scbar.org/lre.
The Mock Trial competitions are divided into regional competitions with a culminating state competition. A total of twelve teams advance from the High School Mock Trial regional competitions to participate in the state competition using the same case assigned. The state champion represents South Carolina in the national competition using a new national case.
Teams are officially assigned to a region after the drop date assigned for each level of competition. Once assigned to a region, the teams cannot switch regions without the approval of the state coordinator. (Regions are subject to be split based on capacity of courthouses.)
The High School Mock Trial competition schedule is as follows:
- Coastal – Conway – Saturday, February 23, 2013
- Lowcountry – Charleston – Saturday, February 23, 2013
- Midlands – Lexington – Saturday, February 23, 2013
- Piedmont – Greenville – Saturday, February 23, 2013
- State – Columbia – Friday – Saturday, March 8 and 9, 2013
- National – Indianapolis, Indiana – Thursday – Sunday, May 9-12, 2013
The goals of this program are, first and foremost, to educate students about the basis of our American judicial system and the mechanics of litigation. The program also serves to build bridges of mutual cooperation, respect and support between the community and the legal profession. Through participation in the Mock Trial program, students will increase their basic skills such as listening, speaking, writing, reading, and analyzing. All participants are encouraged to keep in mind that the goal of the Mock Trial program is not to win for the sake of winning, but to learn and understand the meaning of good citizenship in a democratic republic through participation in our system of law and justice. All who participate in the Mock Trial competition are winners in this sense.
Students – Through participation you will experience what it is like to prepare for and present a case before a presiding judge and scoring judges. Working with your team and coaches, you will learn to evaluate information and respond quickly. As you prepare, you will sharpen public speaking and presentation skills. The greatest benefit is the opportunity to learn how the legal system works. By studying and understanding courtroom procedure, you should become more comfortable with federal and state laws as part of the legal system. Your interaction with some of South Carolina’s finest attorneys and judges will give you a glimpse of the different interpretations of trial procedure and different approaches of individual members in the legal arena.
Teacher Coach, Attorney Coach, or Judge – We strongly encourage you to focus on the goal of participation by students rather than stressing competition in your preparations. Your contributions of time and talent are making many experiential educational opportunities available annually to many South Carolina students. Your participation is a key element to the success of this program. You can be proud of the impact you have made on the lives of these students.
DISCUSSION FORUM
The Mock Trial forum can have questions posted concerning the content of the case materials, the rules, and the competition. The forum is located on the LRE website, which is located at www.scbar.org/lre. Click on the High School Mock Trial logo, and then click on the link for the Discussion Forum which takes you to a page providing information on the forum. At the bottom of the screen, click on the High School Mock Trial Discussion Forum, which takes you to a page to register for the forum. If registered previously, a new registration is required. It can take up to 48 hours to gain access to the forum once registered. The forum should be checked often for postings. Responses posted to the questions could change rules, case materials, and/or competition specifics that will apply on competition day. Forum questions may be posted up until seven (7) business days prior to a competition.
SOUTH CAROLINA BAR
Law Related Education (LRE) Division
(803) 252-5139, lre@scbar.org
Cynthia H. Cothran, LRE Director, ccothran@scbar.org
Handles the following types of Mock Trial Questions: Competition, case, forum, and any Mock Trial concerns
Marian Kirk, LRE Coordinator, mkirk@scbar.org
Handles the following types of Mock Trial Questions: Registration, payment, submission of forms, and updating forms
Donald Lanier, LRE Manager, dlanier@scbar.org
Handles the following types of Mock Trial Questions: Webinar registration, forum registration, downloading Mock Trial document(s), LRE website questions, and securing an attorney coach
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MOCK TRIAL CASE
(High School)
PLEADINGS
COMPLAINT
(A complaint is the document that a Plaintiff files with the court to start a lawsuit. It contains the Plaintiff’s version of the facts of the case. A Plaintiff must prove the facts in the case. It is up to the jury to decide the facts.)
AND ANSWER
(An answer is the document that a Defendant files in response to the Complaint. The Defendant must address each of the points in the Complaint and give his/her version of the facts.)
Logan Gray (Plaintiff) vs. JML Properties, Inc. d/b/a Meadows Resort and Spa, (Defendant)
Complaint – Jury Trial Demanded
Comes now, the Plaintiff, who would respectfully allege and show unto this Honorable Court that:
I. PARTIES
1. The Plaintiff is a citizen and resident of Spartan, Spartan County, South Carolina.
2. Upon information and belief, the Defendant JML Properties, Inc. is a South Carolina corporation doing business in Spartan County, Spartan, South Carolina.
3. At all relevant times herein, the Defendant owned and operated Meadows Resort and Spa, a hotel located at 30 Serenity Lane, Spartan County, Spartan, South Carolina.
II. FACTUAL ALLEGATIONS
4. On or about July 11, 2008, the Plaintiff spent the night in a room at the Meadows Resort and Spa as a paying guest of the hotel.
5. During the night and early morning hours of July 11-12, 2008, while the Plaintiff attempted to sleep, Plaintiff suffered numerous bed bug bites.
6. As a direct and proximate result of the bites, the Plaintiff was injured and sought medical treatment for which s/he has incurred medical bills.
7. At all times since being bitten, the Plaintiff has suffered pain, discomfort, and scarring.
8. The Plaintiff was employed as a news anchor and investigative reporter at WHML at all relevant times herein.
9. In June and July of 2008, the Plaintiff worked on an investigative news story regarding bed bug infestations at hotels in the South Carolina area.
10. The Plaintiff’s news story of hotel’s bed bug infestation aired on the WHML TV Station on July 17, 2008. In the story, the Plaintiff described his/her own experience of being bitten by bed bugs while a guest of the Meadows Resort and Spa on July 11-12, 2008.
11. Riley Putnam was the general manager of Meadows Resort and Spa, and was acting in the course and scope of his/her duties as an employee or agent of the Defendant, at all relevant times herein
12. After the Plaintiff’s news story concerning bed bugs aired on WHML, Riley Putnam reported to the newspaper South Carolina Star that the Plaintiff fabricated his/her news story and planted bed bugs at the Meadows Resort and Spa.
13. As a direct and proximate result of Putnam’s statement, the Plaintiff lost a lucrative job opportunity and has suffered substantial damages in lost earnings potential.
FOR A FIRST CAUSE OF ACTION
(Negligence)
14. The Plaintiff incorporates by reference the allegations of Paragraphs 1-13 of this Complaint as if set forth verbatim.
15. The Defendant owed a duty to the Plaintiff to exercise reasonable care to maintain its hotel premises in a safe and clean manner, free of hazards that could cause injury or damage to the Plaintiff.
16. The Defendant breached its duty to the Plaintiff by failing to exercise the degree of care necessary to prevent an infestation of bed bugs in the Plaintiff’s hotel room. In particular, the Defendant breached its duty:
- By failing to properly require and enforce the proper inspection of the Meadows Resort and Spa bedding;
- By failing to require and enforce the proper cleaning of its bedding; and
- By failing to require and enforce the proper insect control for its Meadows Resort and Spa premises.
17. As a proximate result of the Defendant’s negligence, the Plaintiff suffered significant injuries, pain, and emotional distress; and s/he has permanent scars.
18. As a further proximate result of the Defendant’s negligence, the Plaintiff has incurred significant medical bills.
FOR A SECOND CAUSE OF ACTION
(Defamation)
19. The Plaintiff incorporates herein by reference the allegations of Paragraphs 1 through 13 of the Complaint as if fully set forth verbatim herein.
20. As alleged above, Riley Putnam, as an agent of the Defendant, published a statement concerning Plaintiff that injured Plaintiff in his/her business and profession as a news anchor and reporter and was defamatory per se.
21. Riley Putnam published his/her defamatory statement with actual or implied malice.
22. Riley Putnam’s defamatory statement was false.
23. Riley Putnam’s defamatory statement proximately caused the Plaintiff to lose a valuable job opportunity, which, in turn, has caused the Plaintiff to suffer hundreds of thousands of dollars in lost earnings potential.
24. The Defendant, JML Properties, Inc., is liable for Riley Putnam’s defamatory statement under the doctrine of respondeat superior, because at all relevant times, Riley Putnam was acting in the course and scope of his/her employment by the Defendant.
WHEREFORE, the Plaintiff prays:
- On his/her first cause of action for negligence, for a judgment against the Defendant for actual damages in an amount to be determined by the jury;
- On his/her second cause of action for defamation, for a judgment against the Defendant for actual and punitive damages in an amount to be determined by the jury;
- For the costs of this action; and
- For such other and further relief as this Honorable Court deems just and proper.
Boggs Law Firm, LLC
Christopher J. Boggs
Christopher J. Boggs
Attorney for the Plaintiff
Post Office Box 112233
Columbia, SC 29200
(555) 555-0987
Logan Gray (Plaintiff) vs. JML Properties, Inc. d/b/a Meadows Resort and Spa, (Defendant)
Answer and Counterclaim
The Defendant in this matter, answering the Plaintiff’s Complaint alleges as follows:
Each and every allegation in the Plaintiff’s Complaint, unless specifically admitted herein, is denied.
FOR A FIRST DEFENSE
- The Defendant is without knowledge or information sufficient to form a belief as to the truth of the allegations of paragraph 1 of the Complaint.
- Admits paragraph 2.
- Admits paragraph 3.
- Admits paragraph 4.
- Denies paragraph 5.
- Admits paragraph 6.
- Denies paragraph 7.
- Admits, upon information and belief, paragraph 8.
- Admits, upon information and belief, paragraph 9.
- Admits, upon information and belief, paragraph 10.
- Admits paragraph 11.
- Admits paragraph 12.
- Denies paragraph 13.
- As a response to paragraph 14, the Defendant incorporates by reference its responses to paragraphs 1-13.
- The Defendant is informed and believes that paragraph 15 is a legal conclusion to which no response is required.
- Denies paragraph 16.
- Denies paragraph 17.
- Denies paragraph 18.
- As a response to paragraph 14, the Defendant incorporates by reference its responses to paragraphs 1-13.
- Denies paragraph 20.
- Denies paragraph 21.
- Denies paragraph 22.
- Denies paragraph 23.
FOR A SECOND, AFFIRMATIVE DEFENSE
Any statement made by the Defendant or its agents concerning the Plaintiff was not defamatory because, among other things, it was subjected to a qualified privilege.
FOR A THIRD, AFFIRMATIVE DEFENSE
Any statement made by the Defendant or its agents concerning the Plaintiff was not defamatory because, among other things, the Plaintiff is a public figure, and neither the Defendant nor its agent published any statement concerning the Plaintiff will knowledge of its falsity or reckless disregard for its truth.
FOR A FOURTH, AFFIRMATIVE DEFENSE AND
BY WAY OF COUNTERCLAIM
- The news story by the Plaintiff regarding alleged hotel bed bug infestation aired on the WHLM TV Station on July 17, 2008.
- The news report reported that the Defendant puts its profits above its guests’ health and safety.
- The news report reported that the Defendant’s housekeeping staff are overworked and rushed, and bed bugs infestations occur.
- The news report reported that the Defendant has poor quality assurance and failed to have adequate safeguards to prevent bed bugs.
- The aforementioned statements were false and defamatory per se, tending to injure the Defendant in its business operations.
- Plaintiff published the aforementioned statements with actual or implied malice.
- The foregoing defamatory statements harmed the reputation of the Defendant, JML Properties, Inc., in the eyes of the community, and deterred guests or potential guests from booking or keeping reservations at the hotel.
- As a result of the actions of the Plaintiff, the Defendant JML Properties, Inc. has sustained substantial financial losses in the form of cancelled hotel bookings and lost revenue.
- As a direct and proximate cause of the negligent, reckless, willful and wanton actions of the Plaintiff, the Defendant JML Properties, Inc. has incurred and will continue to incur substantial damages for which they are entitled to recover.
WHEREFORE, the Defendant prays for judgment against the Plaintiff for actual and punitive damages in an amount to be determined by the jury, for the costs of this action and for such further relief as this Honorable Court deems just and proper.
Little and Associates, PA
Sara R. Little
Sara Renee Little
Attorney for the Defendant
Post Office Drawer 3423
Columbia, SC 29200
(555) 555-0099
Logan Gray (Plaintiff) vs. JML Properties, Inc. d/b/a Meadows Resort and Spa, (Defendant)
Plaintiff's Reply to Counterclaim
Comes now, the Plaintiff, who would respectfully allege and show unto this Honorable Court that:
Each and every allegation in the Defendant’s Counterclaim is denied, unless specifically admitted in this Reply.
- Paragraphs 1 through 24 are the Defendant’s Answers and Affirmative defense to this complaint and require no response. However, to the extent a response is required, these allegations are denied.
- Plaintiff admits the allegations of Paragraphs 1 – 4 of Defendant’s counterclaim.
- Plaintiff denies the allegations of Paragraphs 5 – 9 of Defendant’s counterclaim.
- Any statements made by the Plaintiff upon which Defendant bases its claims for defamation are true and are therefore not actionable.
Boggs Law Firm, LLC
Christopher J. Boggs
Christopher J. Boggs
Attorney for the Plaintiff
Post Office Box 112233
Columbia, SC 29200
(555) 555-0987
Logan Gray (Plaintiff) vs. JML Properties, Inc. d/b/a Meadows Resort and Spa, (Defendant)
Stipulations
The parties agree and stipulate as to the following:
- This is a civil action that will be tried before a jury. The Plaintiff, Logan Gray, an individual, is suing Defendant JML Properties, Inc. a corporation that operates and does business as Meadows Resort and Spa. The Plaintiff is pursuing causes of action for negligence and defamation, and the Defendant is pursuing a cause of action for defamation.
- There are no defects in the pleadings. The Defendant has properly appeared and answered. The court has jurisdiction over the parties. All questions of fact are being submitted to the jury. Questions of law will be decided by the court. No law may be argued other than what is contained in the jury charges in the case materials. [1]
- All exhibits included in these case materials are authentic and are accurate copies of the originals. No objections to the authenticity of the exhibits will be entertained. The only exhibits to be used at the trial are those included in the case materials. The signatures on the witness statements and all other documents are authentic. No witness may be examined or cross-examined as to the contents of anything not included in the case materials. This includes, but is not limited to, information found on the Internet, social media, books, magazines, or other publications.
- All witness statements were signed under oath by each witness.
- Logan Gray, Dr. Trenton Coker, and Alex Belton are to testify on behalf of the Plaintiff. They may not testify for or be called on behalf of the Defendant. Riley Putnam, Charlie Sanders, and Avery Young are to testify on behalf of the Defendant. They may not testify for or be called on behalf of the Plaintiff. None of the witnesses may be treated as adverse to the party calling them.
- The charge of the Court is accurate in all respects, and no objections to the Charge will be entertained.
- Exhibits #3 and #4 (bed bugs present in Logan Gray’s hotel room at Meadows Inn Resort and Spa on July 13, 2008), and Exhibit #5 (the bed bug infested mattress with bed bug fecal stains present in Logan Gray’s hotel room at Meadows Inn Resort and Spa on July 13, 2008) are the original photographs and accurately depict the items shown in the photograph on July 13, 2008.
- Exhibits #1 and #6 were made at or about the time of the events by a person with knowledge of the events, and are kept in the course of regularly conducted business activity of WHML, and it is the regular practice of WHML to make such records. Exhibits #1 and #6 do not need to be introduced through the custodian of the records.
- Exhibit #7 is admissible, without objection.
- Exhibit #8 is made at or about the time of the events by a person with knowledge of the events, and is kept in the course of regularly conducted business activity of Dr. Coker’s medical practice, and it is the regular practice of Dr. Coker to make such records. Dr. Coker is the custodian of such record.
- Exhibits #9 and #10 were made at or about the time of the events by a person with and knowledge of the events, and are kept in the course of regularly conducted business activity of Meadows Inn Resort and Spa, and it is the regular practice of Meadows Inn Resort and Spa to make such records. Exhibits #9 and #10 do not need to be introduced through the custodian of the records.
- Exhibit #11 is a compilation of business records made at or about the time of the events by a person with and knowledge of the events, and are kept in the course of regularly conducted business activity of Meadows Inn Resort and Spa, and it is the regular practice of Meadows Inn Resort and Spa to make such records and was compiled by Riley Putnam. Riley Putnam is the custodian of such record.
- Exhibit #12 is a true and accurate copy of the original note located in the waste basket of Logan Gray’s hotel room at Meadows Inn Resort and Spa on July 13, 2008. The handwriting contained in Exhibit #12 has been confirmed to be that of Logan Gray, per expert handwriting analysis. Exhibit #12 is admissible without objection.
- As a part of pre-trial negotiations between the parties, the parties have stipulated that neither the video of the bed bug story that was aired on July 17, 2008, nor any video excerpts would be used during the trial of this case.
- A confidential agreement was reached between Meadows Inn Resort and Spa and WHML. The terms of this agreement and the specific stipulations reached are strict, confidential and neither the fact of the agreement or any terms of the agreement may be raised in this trial between Logan Gray and Meadows Inn Resort and Spa.
- There is no rebuttal. Both parties stipulate that the Plaintiff will present the Plaintiff’s entire case and then the Defendant will present the Defendant’s entire case.
- The following words shall be pronounced as indicated below.
- Cimex lectularius – SY-meks lek-choo-LAR-ee-uhs
Nymphs – nim(p)fs
Protozoa – prō-tō-zō-á
Parasitic – per-ə-sīt-ic
Duvet – duːˈveɪ
Entomology – en-tə-ˈmä-lə-jē\
Antihistamines – an-ti-ˈhis-tə-ˌmēn, -mən
Corticosteroids -- kȯr-ti-kō-ˈstir-ˌȯid
Logan Gray (Plaintiff) vs. JML Properties, Inc. d/b/a Meadows Resort and Spa, (Defendant)
Jury Instructions
Note: Jury instructions are NOT to be read to the jury on the day of the Mock Trial Competition.
The Court hereby approves the following preliminary jury instructions in the above-captioned case. It notes that the presentation of evidence at trial may warrant additional instructions, and it will consider those instructions at a later date.
The Jury: Finders of the Facts
Under our constitution and code of laws, only you -- the jury --can make the findings of fact in this case. I am not permitted to tell you how I feel about the evidence which has been presented. And throughout this trial, I have intended to be fair and impartial toward each of the parties involved.
To determine the facts in this case, you will have to evaluate the credibility -- or believability of witnesses. You are the sole judges of the credibility of the witnesses, and, in passing upon their credibility, you may take into consideration many things, such as:
- How would you describe the appearance and manner of the witness on the stand, sometimes referred to as the demeanor of the witness?
- Was the witness forthright or hesitant?
- Was the witness' testimony consistent, or did it contain discrepancies?
- What was the ability of the witness to know the facts about which s/he testified?
- Did the witness have a cause or a reason to be biased and prejudiced in favor of the testimony s/he gave?
- Was the testimony of the witness corroborated or made stronger by other testimony and evidence, or was it made weaker or impeached by such other testimony and evidence?
You can believe as much or as little of each witness' testimony as you think proper. You may believe the testimony of a single witness against that of many witnesses -- or just the opposite.
Of course, you do not determine the truth merely by counting the number of witnesses presented by each side. Throughout this process you have but one objective -- to seek the truth, regardless of its source.
Circumstantial Evidence
There are two types of evidence generally presented during a trial -- direct evidence and circumstantial evidence. Direct evidence is the testimony of a person who asserts or claims to have actual knowledge of a fact, such as an eyewitness. Circumstantial evidence is proof of a chain of facts and circumstances indicating the existence of a fact in issue. The law makes absolutely no distinction between the weight or value to be given to either direct or circumstantial evidence. Nor is a greater degree of certainty required of circumstantial evidence than of direct evidence. You should weigh all the evidence in the case in arriving at a verdict.
The Judge: Instructor of the Law
The same Constitution and laws which designate and make you the finders of the facts also make me the instructor of the law. You must accept the law as I give it to you. If I am wrong, there is another place and time for that error to be corrected. But for now, you must accept the law as I give it to you -- and I caution you that does not mean what you think the law should be, but what I tell you it is.
Elements of a Cause of Action
To state a cause of action against a Defendant, the law requires a Plaintiff to set out in his or her complaint the essential claims which make up that Cause of Action. In his or her complaint, the Plaintiff in this action has set forth the essential claims of each cause of action, each of which is denied by the Defendant.
Defenses
In his/her Answer to the Plaintiff's Complaint, the Defendant has set forth various defenses.
- The first defense is what is called a qualified general denial. By this defense, the Defendant admits the truthfulness of certain claims --such as the time and date of the occurrence -- but denies each and every claim that would make the Defendant responsible for the Plaintiff's injuries.
- By doing this, the Defendant is placing upon the Plaintiff the burden of proving those necessary elements I told you about earlier.
- In addition to this qualified general denial, the Defendant puts forth defenses to the particular Causes of Action. Those will be discussed with the specific Causes of Action.
Burden of Proof
The Plaintiff has the burden of proof on his or her cause of action. S/he must meet this burden by proving his/her claims by the preponderance -- or the greater weight -- of the evidence. So, what do we mean by the greater weight of the evidence? Simply this, imagine a traditional set of scales. When the case begins, the scales are even. After all the evidence has been presented, if the scales should remain even or if they should tip -- ever so slightly -- in favor of the other side, then the proponents will have failed to meet the burden of proof, and your verdict should be for the other side.
If, on the other hand, those scales should tip –no matter how slightly -- in favor of the proponents, then they will have met the burden of proof, and your verdict would be for the proponents.
Of course, there is no way to weigh evidence, except through the exercise of your good common sense and judgment. It is entirely a mental process -- and the evidence you should give the most weight to is that which convinces you of its truth, regardless of the source from which it comes.
The Defendant in this case also asserted a counterclaim for damages. For the same reasons noted above, the Defendant has the burden of proving his or her counterclaim.
Impartial Jury
Now you have been sworn to give all parties in this case a fair and impartial trial, and when you have done so, you will have complied with your oath, and no one will have a right to criticize your verdict. You must not be influenced by opinions or expressions of opinion you may have heard outside of this courtroom, but rather should base your verdict only on the testimony of the sworn witnesses who took the stand, along with the other evidence.
You must not be swayed by caprice, passion, prejudice or improper sympathy for or against any of the parties in this case. Remember, you have no friends to reward or enemies to punish, and all parties are entitled to a fair and impartial trial at your hands.
Negligence
Negligence is the breach of duty of care owed to the Plaintiff by the Defendant. This is a negligence case. In order to recover for damages, the party claiming the other party is negligent must establish the following elements by a preponderance of the evidence. The term “preponderance of the evidence” means the greater weight of credible evidence admitted in this case.
To sustain the burden of proof, the Plaintiff must prove that the Defendant was negligent. Under our law, to prove a claim of negligence, the Plaintiff must prove the following.
- That the Defendant owed the Plaintiff a duty of reasonable care;
- That the Defendant breached its duty of care to the Plaintiff; and
- That the Defendant’s breach of its duty caused damages to the Plaintiff.
The law sets forth the following tests to determine whether or not these elements have been proven:
- Duty of Reasonable Care: Whenever a person’s conduct creates a foreseeable risk of harm, that person owes a duty of reasonable care to avoid that harm. A person owes a duty to anyone within the zone of danger created by the person’s conduct. Foreseeability analysis requires that you turn back the clock to the time when the conduct occurred and examine the circumstances. From those circumstances, could the person have reasonably anticipated that harm could come to someone? If so, the harm was foreseeable and a duty of reasonable care was owed.
- Breach of the Duty of Reasonable Care: A person has breached the duty of reasonable care when s/he fails to do what a reasonable person would have done under the same circumstances. To determine what a reasonable person would have done under the same circumstances, you should examine all of the information that the person had or should have had at the time s/he engaged in the conduct and weigh the foreseeable risks of engaging in the conduct against the costs of not engaging in the conduct.
- Causation: In order to establish causation, the person claiming the harm must show that the other person’s conduct was a cause of the harm. There may be more than one cause of harm. If it is more likely than not that the harm would not have occurred but for the conduct or that the conduct was a substantial factor in bringing about the harm, then the conduct is said to be the cause. In order to be a cause, the act or omission complained of must be such that a person using reasonable care would have foreseen that the harm, or some similar harm, might result.
- Compensation: A person is entitled to compensation for damages that are proven to have resulted from another’s unreasonable conduct. Also known as "actual" damages, compensatory damages include all losses actually sustained by as a result of negligence. A judgment for compensatory damages is intended to make a person whole, or return that person to the state s/he was in prior to the negligent act. Compensatory damages may include economic and noneconomic damages.
Defamation
Defamation is a tort action encompassing libel – written communication and now communication by broadcast media – and slander, spoken defamation. Defamation is an intentional tort that requires proof that the party against whom the claim is made intended to publish the defamatory statement.
To succeed on a defamation claim, the party bringing the claim must prove the following elements:
- Publication of a statement by the Defendant;
- That the statement concerns the Plaintiff;
- That the statement has a defamatory meaning;
- That the statement was published with actual or implied malice;
- That the statement was false; and
- The existence of legally presumed damages or special damages to the Plaintiff.
A “defamatory meaning” means the statement tended to impeach the Plaintiff’s reputation and actionable that it injured the Plaintiff. Defamation has been more fully defined as communication which tends to impeach the Plaintiff’s honesty, integrity, virtue, or reputation, and expose him/her to public hatred, contempt, ridicule, or obloquy, or to cause the individual to be shunned or avoided, or to be injured in his/her office, business, or occupation.
Certain statements are actionable per se, meaning that there need be no proof of malice or damages and that malice and damages are presumed. Generally, allegations of 1) crime, 2) loathsome disease, 3) impropriety or inadequacy in performing a trade or profession, or, 4) unchastity are considered actionable per se.
If, however, the Plaintiff is a public figure or public official who has been allegedly defamed in matters of public interest or concern, malice will not be presumed. Instead, a special standard of “constitutional malice” applies in such cases. The Plaintiff must show that the Defendant acted with actual knowledge of the falsity of the allegedly defamatory statem
Respondeat Superior (Employer Liability)
An employer is liable for the negligent acts or omissions of employees that are within the scope of their employment and that proximately cause injury to another person. An employer is not liable for the intentional acts of an employee which are motivated by a personal desire that does not benefit the employer.

WITNESSES
and
AFFIDAVITS
WITNESS LISTING
Plaintiff
Logan Gray – Plaintiff/News Anchor
Dr. Trenton Coker – Dermatologist
Alex Belton – GBCN General Manager
Defense
Riley Putnam – Defendant’s General Manager
Charlie Sanders – Former WHML Employee
Avery Young – Young's Pest Control
Affidavit of Logan Gray
- My name is Logan Gray. I am a news anchor for the 6 p.m. news at WHML, Channel 17 in Spartan, South Carolina. I also have a weekly investigative news report exposé that airs on Thursdays, called No Apologies. I view myself as a victim’s advocate and someone who is for the people. Having been a victim myself in an unsolved mugging crime, I made it my mission to expose the bad acts of people and businesses. I make no apologies for hitting them below the belt. As far as I am concerned they deserve to be publicly humiliated.
- I was born and raised in Tupelo, Mississippi, the birthplace of Elvis Presley. I knew from a young age I would be a star too. I have drive and determination, and there is not anything that gets in my way. I excelled in high school, both academically and in sports, and received a full academic scholarship from the University of Missouri (Mizzou). Mizzou is widely known as one of the top schools for its journalism and mass communications programs. I received a bachelor’s degree in journalism and a minor in mass communications in 1998, graduating summa cum laude. I then attended law school at Northwestern University. I was mugged in Chicago. Due to the time I spent in the hospital and at home recuperating, I could not finish my third year of law school and dropped out. I moved to Fulmer, South Carolina, to get away from it all and stayed with an aunt and uncle until I got familiar with the area to get a place of my own. I did not view it as a setback; rather it was an opportunity for me to start a new chapter in my life.
- I decided to use my journalism skills and knowledge of the law for other victims like me. In 2000, I began my career as a news reporter at a local television station in Fulmer. In 2004, I was hired at an affiliate station, WHML, in Spartan, South Carolina. Charlie Sanders hired me to start as a morning anchor and news reporter on WHML’s First Light News. I thrived on reporting the news and investigating timely events that mattered to the people. As a rising star at WHML, within a year, I had been promoted to anchor of the Evening News in the primetime slot and I showcased the weekly exposé, No Apologies.
- I have received numerous awards and recognitions, including the Writers Guild Award in 2007 for outstanding writing. In 2008, I received the Society of Professional Journalist Awards for TV Consumer Reporting and TV Investigative Reporting, as well as the SC Broadcasters’ Association Spectrum Award. WHML was a floundering station when I started in 2004. Now it is well recognized and its ratings and market share in the SC market increased by four fold from 2004 to 2008. After the Meadows Resort and Spa manager accused me of fabricating the story, I was defamed and we lost half of our audience.
- The news I report and my investigative exposés are cutting edge. I go after the story that no one else can get, or even thought to get. I believe that the success of my news career and the increased market share is because the viewers can relate to me. I frequently discuss issues from a victim’s rights standpoint. I sometimes get personal and become emotionally involved in presenting the news story. This makes me more real to the audience. I do not just present the news in the same boring way that has been done before. Adding dramatic flair to a story does not change the news, it just makes it more interesting. The viewers want some sensationalism; they are thirsty for the fight and for justice to prevail. They see me as fighting for them. I have an outspoken style that has won me both praise and condemnation. The people who condemn me are often the people that I have targeted. If a business is ruined because I showed the public the truth, then so be it. News is news. The truth is not always nice, polite, or easy to swallow. Sometimes it is just plain harsh.
- I also did an exposé on No Apologies on the infestation of bed bugs in hotels. I was the first news reporter, locally and nationally, to break the story. I approached it like any other investigative reporting news story. I thoroughly researched bed bugs – what they look like, their habits, how they can be detected, the effect and treatment of their bites, and hotel protocols for detecting bed bug infestations. After doing some initial research, I met with Dr. Trenton Coker on June 4, 2008. S/he not only is a dermatologist, but also has a background in entomology. All of which made Dr. Coker a valuable resource. WHML paid $2,000 as an expert retainer fee for the story. Dr. Coker was unable to provide me with names of bed bug victims, naturally due to confidentiality issues, so I returned on June 9th and provided a flyer marked as Exhibit #1 to provide patients with bed bug bites. Exhibit #1 is a true and accurate copy of the flyer.
- The following day, I filmed an interview with an exterminator. I learned that bed bugs can travel on luggage and clothing from one hotel to another. The exterminator showed me pictures of the bed bugs and of a mattress and bedding with bed bugs hiding in the folds of the mattress and the stains they leave behind. The exterminator told me the reasonable steps for the detection and prevention of a bed bug infestation. After our meeting, I felt knowledgeable enough to detect the signs of bed bugs for my report.
- Later that day, I scouted out several cheap or seedy hotels in the area that likely would have an infestation problem. On June 14th, with my producer, Charlie, as the front person, we booked a hotel room. We looked at the bed linens, pulled the bed sheets back and looked at the mattresses, but we did not find any evidence of bed bugs. The next day, we went to another cheap motel and this time we booked three rooms to increase the odds – same inspection, same results. Nothing. The following day, we struck out again with the three rooms at a different cheap hotel. The following week, on June 21st and 22nd, we went to two different cheap hotels and booked four rooms each with no signs of bed bugs. Charlie and Daryl were getting pushy about having results. WHML had invested a lot of money in the story with no results. Daryl told me that if we did not have a story soon, he was going to can it. I never said, “Maybe we should just plant some bed bugs.”
- On June 23rd, I met with a dog trainer who uses canines to detect bed bugs. I learned that canine scent detection is an excellent way to inspect hotels with hundreds of rooms. A dog could check a certain number of rooms on a weekly or monthly basis, potentially catching live bed bug infestations in the very early stages. Very few hotels use dogs for prevention because the dogs cost about $10,000 a piece. The dogs are trained to detect live bed bugs. The trainer had a vial with live adult bed bugs and let them loose on a mattress. I had only seen pictures of the bed bugs, so I was happy when the trainer handed me a vial of live adult bed bugs. They were creepy. I did not keep the vial of bed bugs.
- One of my award winning stories focused on the victim of a drunk driver who was texting and driving. I broke this story before anyone else, even before Oprah started her No Texting While Driving campaign. Another breaking news story that won an award was a story that aired on June 26th. In that piece, I interviewed a mother whose daughter had been misidentified in a fatal automobile accident. The daughter actually had not been in the accident. She was camping for a week. In the meantime, the mom had a funeral and buried the person that she thought was her daughter. It was a very emotional story. Even now I have goose bumps telling it. The WHML producer at the time for the Evening News, Charlie Sanders, wanted me to present the story in the traditional manner. I thought the story had more impact by showing my emotional involvement in the story. After interviewing the mother, I went back to the studio and filmed a close up of me with a tear rolling down my cheek. I then added that clip to the story. Sanders suggested that it crossed the ethical line. I did not see it that way. I was emotionally moved by the story, even choked up, so there was nothing unreal about it. Besides, the ethical line keeps changing, and you have to adjust with the times. We filmed the interview of the mother on June 17th, and the following day Charlie and I argued back and forth about keeping the clip of my tear in or out of the story.
- On June 25th, Charlie learned that I kept the tear in the segment and s/he insisted as producer that it be removed. I approached the station manager, Daryl Winters, and explained the effect I was trying to achieve by adding the tear. I told Daryl that Charlie was outdated with old-fashioned ideas. Daryl sided with me. Charlie was unwilling to make any compromise. Charlie and Daryl got into it and it was really ugly. I was not surprised Daryl fired Charlie after that confrontation. Plus, it was Charlie’s time to go. Charlie had outlived being relevant in the ever-changing world of news reporting. The story aired on June 26th, and received the SPJ Award for Best TV Investigative Reporting.
- In the meantime, I had seen a web advertisement for a news host position with Global Broadcast Company Network (GBCN), called Justice Prevails. I thought I was just the sort of person they needed as the host for a show. I sent a couple of my tapes from No Apologies – the Texting and Driving Accident story and the Misidentified Fatality Victim. The week following my submission for the position at GBCN was very stressful. I was anxious if I would be called for an interview. I no longer had a producer, and I was under pressure to get the bed bug story wrapped up. Plus, it was the 4th of July weekend and my family was coming from Tupelo to visit. I had booked five rooms for my family at the prestigious Meadows Resort and Spa. The hotel had a lot of activities for the fourth of July holiday weekend. Apparently I got pretty loud that evening at the hotel. I remember the hotel asking me to quiet down or leave. I certainly do not remember saying anything threatening to anyone. The next day I went to the hotel to see my family off. I was upset that the hotel charged me more than the reduced room rate quoted to me when I made the reservations. But, the hotel manager, Riley Putnam, made some accommodations, and gave me a free night’s stay to use whenever I wanted. I held no grudge against Meadows Resort and Spa. Also, I had a reservation already booked for a co-worker’s wedding reception at Meadows Resort and Spa in July. If I held a grudge, why wouldn’t I have just cancelled that reservation?
- On Monday, July 7th, Alex Belton of GBCN called me to schedule an interview in New York City for the host position of Justice Prevails. I was thrilled – this was my big break. But I still had work to do at WHML – especially my bed bug story. Later that day, I called Dr. Coker and inquired if there had been any bed bug bite victims. I was disappointed that no victims had contacted me from the flyers that were distributed, and I was equally disappointed that I still had not found a hotel with live bed bug infestations. Sure, there were other ways to go with the story. I could have made it an educational piece – what to look for, precautions one should take, but I wanted it to be more dramatic. I wanted the hotel industry to be on guard that the public was watching and so they better have good safeguards in place. It is always better to have a victim in an exposé.
- The next day, July 8th, I called Dr. Coker to set up a time to conduct the interview for the news story. I was prepared to just make the story an educational piece rather than an exposé. There would always be a breaking story another day. I interviewed Dr. Coker on July 9th, which went very well. I knew I could package the story to make it appeal to our audience.
- I flew to New York early the next morning for the GBCN interview. The general manager, Alex Belton, was impressed with the tapes I submitted and my style, stating GBCN was looking for someone edgy like me. I was confident throughout the entire interview. I even told Belton that I was working on the bed bug infestation story, and I offered to provide a copy of the tape when it aired. Belton was interested and I thought it might factor into the hiring decision. It was a promise I intended to keep. I thought for sure that would lock in the position for me as the host of Justice Prevails. Not only would I be the star I was destined to become, it would also be lucrative. GBCN was paying a $500,000 salary for the host of the show. It was a substantial increase from my $50,000 salary at WHML. I stayed in NYC the evening of July 10th with a flight out the next morning.
- I felt good about my interview and thought I would treat myself to an extra hotel night at Meadows Resort and Spa. It would be great to have an extra day away from the pressures of the station. I remembered that I had a free night stay at Meadows Resort and Spa, so I called from New York and booked an extra day onto my previously booked reservation at Meadows Resort and Spa for July 12th because that was the night of the wedding reception for a co-worker.
- I was exhausted when I arrived at Meadows Resort and Spa on Friday, July 11th. I put on some background music, pulled the drapes closed, and just relaxed. The wedding reception the following day was fun. I ran into Charlie Sanders at the reception. I noticed that Charlie was acting nervous around me. I stayed out pretty late at the reception, and was exhausted when I finally turned in for the evening.
- When I woke up the next morning in my hotel room at Meadows Resort and Spa, I had bite marks all over my hands, arms, legs, and back. I could not stop scratching. I was in excruciating pain. My body felt as if it was on fire. I just wanted to tear my skin off! I thought the bites looked like the pictures of bed bug bites that Dr. Coker had shown me. So I pulled back the duvet cover to check the bed linens. I noticed the blood on the bed from scratching at the bites in my sleep. I became very upset and alarmed. I then pulled back the sheets and saw a mass of bed bugs scurrying around on the mattress and dark reddish-brown spots all over the mattress. Exhibits #3 and #4 are photographs of the bed bugs that were present in my hotel room at Meadows Resort and Spa. Exhibit #5 is a photograph of the bed bug infested mattress in my hotel room at Meadows Resort and Spa. I immediately called the hotel’s front desk and reported the incident. I also called my camera crew to film the bed bugs, mattress, and my bites. While I never intended to be the victim of my own bed bug story that is exactly what happened.
- The hotel manager, Riley Putnam, came to my room. Putnam was very apologetic for exposing me to bed bugs and causing my suffering. Putnam offered to put me in a different room, give me a week’s stay, clean my luggage and clothing with hot water, and take me to get medical care; all of which I declined. Instead, I went to the person I trusted most - Dr. Coker. S/he examined me and confirmed my sores were bed bug bites and noted that I was one of the rare individuals who had a severe allergic reaction to the bites. Dr. Coker gave me prescriptions for an antihistamine and steroid to reduce my allergic reaction, and an ointment and an antibiotic to prevent secondary infection. I continued being treated by Dr. Coker for the next two weeks. Eventually, the pain and sores subsided. I have some scarring on my back from the bites.
- I did not look for bed bugs at the Meadows Resort and Spa during my hotel stay until I woke up on Sunday morning with the bites. I knew how to check for bed bugs; I simply did not think to do it. I was tired from traveling on Friday, and on Saturday I stayed out late with the wedding reception. Plus, this was a prestigious hotel – I would have assumed that they would have exercised reasonable care to prevent bed bug infestations.
- On Monday, July 14th, I had the camera crew re-film the bites and sores I received. The sores had become worse due to my severe allergic reaction, and some of the sores had become infected from scratching. The bed bug hotel infestation exposé aired on “No Apologies” on Thursday, July 17th. Exhibit #6 is a true and accurate copy of the transcript from that show. I sent a copy of the tape to GBCN that same day by overnight courier.
- On Sunday, July 20th, a newspaper article appeared in the front page of the South Carolina Star quoting Riley Putnam, the hotel manager for Meadows Resort and Spa, that I fabricated the bed bug story by planting the bed bugs there myself. Exhibit #7 is a true and accurate copy of the news article. The article is preposterous and an outright lie! Putnam’s comments were defamatory and smeared my good name and reputation in this community and in the news world as a credible journalist. Shortly after the news article appeared, I learned that GBCN would no longer offer me the host position for Justice Prevails.
- Meadows Resort and Spa’s claim that it has been defamed is ridiculous. Everything in my news story was truthful. The truth is an absolute defense. On the other hand, statements made by Meadows Resort and Spa to the South Carolina Star are complete lies! And Putnam’s defamatory statements have caused me to lose a career opportunity of a lifetime with earnings ten times my current salary. In addition, I had to endure excruciating pain for weeks, and I have permanent scars from the experience. I gave Dr. Coker permission to speak on the personal treatment procedure regarding the bed bugs for the purposes of this trial.
WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The material facts are true and correct.
Signed,
Logan Gray
Logan Gray
SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2013 South Carolina High School Mock Trial Competition.
Anthony Roberts
Anthony Roberts, Notary Public
State of South Carolina
My Commission Expires: 10/24/15
Affidavit of Dr. Trenton Coker
- My name is Dr. Trenton Coker. I am a licensed dermatologist at the Skin Clinic Institute of South Carolina. Exhibit #8 is a true and accurate copy of my curriculum vitae. In addition to my expertise in dermatology, I earned my Bachelor of Science degree in entomology at Clemson University. I enhanced my knowledge of insects working as a Field and Lab Technician for the USDA Beneficial Insect Laboratories in the biological control of cockroaches in Spartan, South Carolina. I also spent a short time with the SC Plant Bio-Tech conducting field testing of insecticides, herbicides, and fungicides.
- I appeared in Logan Gray’s news story on infestation of bed bugs in hotels that aired on WHML on July 17, 2008. I have gained some fame and notoriety because of my appearance in the news story. Since then, I have been featured as an expert on bed bugs on NBC Dateline, CBS’s The Early Show, NBC’s Today Show, and I have been a repeat guest on National Public Radio (NPR). I expect to continue my guest appearances in the immediate future because the bed bug problem is epidemic. I have seen an increase in people with bed bug bites. In 2010, I also edited the Bed Bug Chapter in the dermatology industry’s most well respected textbook reference, The Handbook of Investigative Dermatology, 10th Edition. I would like to think that I was asked to contribute to the reference book because of my blend of backgrounds in entomology and dermatology, but I was not very well known among my peers until Logan’s news report on bed bugs. This has been a lucrative side career and I am scaling back on scheduling appointments in my dermatology practice. I am looking into consulting and expert witness testimony in bed bug cases. I am currently engaged in discussions with a plaintiff’s lawyer in a case involving a Spartan woman who is suing a New York hotel for $20 million after she woke up in her bed with over 600 bed bug bites.
- Bed bugs, Cimex lectularius, are reddish-brown, oval-shaped, flattened insects that are about 1/4 inch long. Nymphs (immature bed bugs) resemble the adult bed bugs, but are often smaller and lighter in color. Exhibits #3 and #4 are true and accurate photographs of bed bugs. The adults appear more reddish after feeding on blood meal. The nymphs appear bright red after feeding. Bed bugs require blood in order to reproduce and complete their life cycle. There are five larval stages, and each one requires blood before molting into the next life cycle stage. Adult bed bugs feed on blood repeatedly during their lives. Females require blood for the development of eggs. The five larval stages are completed in about a month under suitable conditions of temperature, humidity, and availability of hosts for blood. Larvae can survive inside dwellings for several months without access to blood, but they do not molt into the next life cycle stage until they feed. Adults survive even longer under the same conditions, but do not develop eggs.
- Bed bugs usually feed on humans during the nighttime hours and crawl away during the day to hide in nearby cracks, crevices, and recesses of furniture and especially mattresses. Bed bugs detect carbon dioxide emitted from warm-blooded animals and respond to warmth and moisture as they approach the potential host. On humans, they tend to feed on exposed surfaces such as the face, neck, arms, hands, and back. A tell tale sign of bed bug bites is the tendency to find several pink bumps lined up in a row where the blood was sucked. Dermatologists refer to this as the "breakfast, lunch, and dinner" sign, recognizing the sequential feeding that occurs from site to site.
- The effect of bed bug bites varies among people, but they eventually produce red welts that itch. If scratched, the bite areas can become infected. The bites themselves are not painful and typically are not felt. Human reaction to the bites can disrupt people’s sleep due to itching, it makes them irritable, and seeing bites may cause emotional distress. Heavy rates of feeding can result in significant blood loss and could lead to anemia. At least 27 agents of human disease have been found in bed bugs, including viruses, bacteria, protozoa, and parasitic worms. None of these agents reproduce or multiply within bed bugs, and very few survive for any length of time inside a bed bug. Most people experience itching, pain, and/or swelling of the skin where a bed bug bite occurs within one day of a bite. Although the bites can cause considerable discomfort and loss of sleep, bed bugs do not transmit disease after feeding on multiple hosts. A small percentage of people experience significant allergic reactions to bed bug bites, causing greater swelling, itching, and pain. Treatment of the bites consists of antihistamines and/or corticosteroids, which may be prescribed to reduce allergic reactions. Antimicrobial ointment or antibiotics may prevent secondary infection.
- Bed bugs are sometimes thought to occur only in poor and unsanitary conditions. This is not the case. Bed bugs can be found in very clean environments. Eradication of a bed bug infestation is difficult and should be performed by a professional pest control company. Hotels have seen a significant rise in bed bug infestations in recent years. While the elimination of an insecticide known as DDT has contributed to the problem, in my opinion, the fault clearly lies with the hotel industry. The hotel industry has cut staff due to the difficult economy. One critical reduction of staff has been in housekeeping. Housekeeping is no longer able to follow guidelines and protocol of the hotel industry because one person is doing the work of two or three. The staff is rushed to complete basic cleaning tasks. The housekeepers do not have adequate time to look at bed linens to see if brown, red, or dark specks indicate bed bug infestation. They do not have time to look at the crevices of the mattresses to check for bed bugs. So, when guests stay in hotels, it is important for the guests to check the beds for signs of bed bug infestations and to put their luggage on a luggage rack rather than on the bed or other places where bed bugs like to be.
- I met Logan Gray on Wednesday afternoon June 4, 2008. The office is closed usually on Wednesday afternoons. Logan found me through an internet search. My CV is posted on the Skin Clinic’s website. My article from the Pediatrics Annual in 2006 on insect bites and infestations is also referenced on the internet. Logan learned that I had a background in entomology and dermatology. Prior to meeting Logan, I was familiar with Logan’s notoriety for advocating for victims as an investigative reporter and news anchor for WHML. I had admired Logan’s willingness to help victims. When we spoke on the phone, I was told about a story being done on the hotel industry’s unsafe practices and the rise of bed bug infestations. Logan wanted to schedule a meeting with me to explore the medical side of bed bug bites. I was enthusiastic for the opportunity to contribute to the project.
- In our initial meeting, Logan wanted to retain my services and indicated I would be compensated. The proposition seemed fair to me because I would be taking away form patient time when meeting with Logan. Logan gave me a check for $2,000 from WHML as a retainer fee. We spent two hours in the first meeting discussing bed bugs – their feeding habits, clinical signs to look for if bitten by a bed bug, possible medical effects from bed bug bites, and treatment. I showed Logan photographs of the bed bugs and their bites from one of my medical textbooks. A true and accurate copy of this textbook photograph is marked as Exhibit #2. We also discussed how hotels could use reasonable care to avoid bed bug infestation with simple checks through housekeeping of the bed linens and mattresses. Logan had clearly done research prior to our meeting and was asking me probative questions. Nevertheless, Logan furiously took notes while I gave instruction on bed bugs. Logan asked if any patients had recently presented with bed bug bites. I stated that I had seen a significant increase in patients exhibiting signs of bed bug bites in the past several months. Logan wanted me to provide some names of patients with the bites so they could be interviewed. Of course, under HIPPA,[2] I could not provide confidential information on patients. But I told Logan if a patient came in, I could provide Logan’s name and to make contact if they were interested.
- The following Monday, June 9th, Logan dropped off a flyer to provide patients who had bed bug bites. It was up to the patients to make contact. I declined Logan’s offer to pay me $100 for every referral of a patient with bed bug bites. Exhibit #1 is a true and accurate copy of the flyer Logan provided. We discussed some more questions that Logan thought of after our initial meeting. Logan wanted to know how long it took for the bite to manifest itself, and how it could be linked to exposure at a hotel if there was delay in the bite marks. I advised Logan the bites would manifest in one day. So, ordinarily, the bites would be visible on the second day following the exposure. Logan confirmed the facts for the story that if a guest stayed at a hotel for two nights that the physical manifestations from the exposure to the human body would be visible. The guest would still be present to look for evidence of bed bugs in the crevices of the mattress, and could report it to hotel management.
- Over the next four weeks, I treated a handful of patients with bed bug bites. I gave flyers to those patients. Logan called me the afternoon of July 7th and asked if I had treated any patients with bed bug bites. I detected panic in Logan’s voice. I told Logan I gave the flyers to my patients with the bites, and assumed if they were interested in being part of the news story Logan would be contacted. As of that date, no calls had been received. Logan seemed frustrated stating s/he had hit a wall, but had invested too much to throw the story away. Logan pleaded with me to provide the name of a patient or two with recent bed bug bites. Logan was convinced if s/he could talk to them, s/he could encourage them to open up and help solve the problem. I again told Logan I would not violate HIPPA. I suggested alternatives to Logan, such as using textbook pictures instead of filming a patient’s bites. Logan appreciated the suggestion but said viewers relate to real people. I suggested there was no urgency to airing the story by any specific date and the bed bug infestation was not going away. I think Logan may have been worried someone else was going to air a similar story first.
- The next day, Logan called me to set up a time to meet on Wednesday, July 9th to tape me for the bed bug news story. Logan was in much better spirits. We briefly discussed the questions Logan planned to ask me in the interview. I never felt coached by Logan to say anything I had not planned on saying. I did not ask Logan how the victim’s story was going to be presented. I assumed Logan had located someone with bed bug bites – maybe even one of my patients, who had received a flyer, and decided to call.
- In any event, on July 9th, Logan came to my office with the WHML camera crew for the scheduled interview. Logan made me feel relaxed in front of the cameras and with the crew adjusting my coat and microphone. The questions and answers were synchronized. Logan was dynamic and energized. I could tell by Logan’s expressions and voice, s/he was genuinely concerned about the bed bug victims and controlling the problem before it became an epidemic. The interview was not rehearsed, but it came together as if the smallest detail had been planned. Logan said that it was hoped to have the interview aired the following week.
- On Sunday, July 13th, Logan called me at home and said, unequivocally, s/he had bed bug bites. Logan certainly had enough information through the recent investigative reporting on the topic to identify the cause of itching, bumps, and swelling. I met Logan at my office an hour later, and confirmed the lay diagnosis. Logan had severe bites, at least 150, all over the face, neck, hands, arms, and back. Logan’s back looked just like the textbook photograph marked as Exhibit #2. The bites to the hands, arms, and face were of a similar nature. S/he showed signs of having a severe allergic reaction to the bites, and was in significant pain. I provided Logan with prescriptions for an antihistamine and corticosteroids to reduce the allergic reaction, and antimicrobial ointment and an antibiotic to prevent secondary infection. I continued to see Logan as a patient over the next two weeks to monitor the possibility of infection. Logan endured significant pain during that period of time. While I was examining the sores during one of the visits, Logan remarked, “I’d do it all over again to get the story.” Eventually, the bites healed, except for a few small scars on the back, Logan had no long-term effects. I did not maintain a medical record on Logan for the diagnosis or treatment. I suppose I was Logan’s treating physician, but Logan’s visits seemed more like an extension of the news story. Even though I was Logan’s treating physician when s/he suffered from the bed bug bites, I did not charge Logan. Rather, I just charged the cost of my services to the retainer Logan previously provided to me. Logan has provided me with a separate fee; however, for my testimony for this statement and if called to testify as Logan’s treating physician and as an expert in dermatology and entomology. My fee for this statement and trial testimony is $4,000. Logan granted a release of patient/doctor privilege for the purpose of this trial.
- I know there have been accusations that Logan fabricated the story. I do not believe it for a minute! I saw for myself the severity of Logan’s bites, which certainly were not fabricated. And, Meadows Resort and Spa does not deny there were bed bugs in Logan’s hotel room. So, that is not fabricated. The idea that Logan would purposefully plant the bed bugs in the room and suffer the bites is illogical. Why would anyone do that to themselves, even to get a story? I have spent some time with Logan as the story was developed. If Logan cared more about getting the story and not the facts, Logan would have coached me more in the interview. I have watched Logan’s news story on bed bug infestation and I believe it was fairly presented.
WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The material facts are true and correct.
Signed,
Trenton Coker, M.D.
Trenton Coker, M.D.
SIGNED AND SWORN to me before 8:00a.m. on the day of this round of the 2013 South Carolina High School Mock Trial Competition.
William Smith
William Smith, Notary Public
State of South Carolina
My Commission Expires: 12/08/15
Affidavit of Alex Bolton
- My name is Alex Belton. I am the general manager of the New York office for Global Broadcast Company Network (GBCN). I transferred from the GBCN London office to become the first general manager of the GBCN New York office in 2005. I have years of professional tenure including project management, newsroom staff training, management, contract negotiations, and board governance. I have a proven track record of award-winning writing, producing, editing, reporting, anchoring, and management.
- After receiving my masters of arts from the Walter Cronkite School of Journalism and Mass Communications at Arizona University, I was recruited by GBCN. I started my career at GBCN in London for seven years, rising up the ranks until I received a transfer to GBCN in New York. I have been working there as the general manager (GM) ever since. As the GM, I routinely recruit, train, cultivate, and manage freelance, temporary, and contract writers, editors, producers, reporters, anchors, and hosts maintaining a high quality control standard while ensuring expenses remain within budget. It is my job to coordinate news-gathering resources and to shape the content of the broadcast, exercising final editorial control.
- GBCN has grown exponentially over the past 30 years. What started as a single London station became the company responsible for the first global broadcast cable television network. GBCN’s business has appeal in the global markets, particularly the European markets. GBCN has been expanding its market in the United States, and opened a New York office five years ago to concentrate our efforts in appealing to the American market. Between our two offices, GBCN stays connected equally with its audiences. In 2008, GBCN’s strategic plan was to target certain prime time audiences. GBCN continues to rebrand and reinvigorate its established programming. The strategic plan included a news exposé to be scheduled during primetime. The program would have credible news reports, but expose industries and people for bad practices or acts. No one or industry was above reproach.
- GBCN of New York has received the Edward R. Murrow Award and George Foster Peabody Award to my credit. I find my career gratifying. But, do not get me wrong - I do not intend to glamorize the world of news industry. It is not for the faint of heart. Long hours, tight deadlines, frazzled nerves, and chronic understaffing often result in emotional outbursts, which are a daily occurrence at GBCN, or any other network. Reporters and correspondents gather information, prepare stories, and make broadcasts to inform the public about local, state, national, and international events. News anchors present points of view on current issues; and report on the actions of public officials, corporate executives, and others who exercise power. News anchors examine, interpret, and broadcast news received from various sources.
- In June 2008, we decided to implement our strategic plan for a prime time news exposé. We performed test markets on focus groups and the show would be called Justice Prevails. The host position was advertised on our website, and we contacted high profile personalities. GBCN was looking for someone who was “edgy,” because our ratings started to slip. To keep the audience’s attention and have them turn the channel to our network every day, we needed someone who offered a dramatic flair and was not afraid to take an occasional risk.
- Our records show that on June 27th, Logan Gray submitted news tapes from a television station out of South Carolina, WHML. I do not recall how many tapes were submitted; I saw so many from numerous candidates at the time. I know, however, that based upon Logan’s tapes, we were impressed enough to bring Logan to GBCN for an interview. There were only two other candidates that made the same cut. Logan’s tapes stood out above all the others. Logan’s tapes showcased flair for the dramatic, if not theatrical, presentation of the story. The exposés were cutting-edge, which is what we were looking for in a host for Justice Prevails. In this day and age of technology, news is available from a variety of sources 24/7, 365 days a week. Our audiences do not want just ordinary news anymore. They want entertainment! After reviewing Logan’s tapes, I studied his/her market appeal in South Carolina, which was very high. Most viewed Logan’s persona favorably as a victim’s rights advocate – someone who was “for the people.” Regardless of whether viewers perceived Logan favorably or unfavorably, they tuned into WHML because of Logan. WHML’s ratings and market share increased significantly in the SC market since Logan joined the WHML team in 2004.
- I contacted Logan on Monday morning, July 7, 2008, and was conducting the interview in New York on Thursday, July 10th. The interview was equally impressive as the tapes. Logan has persistence, initiative, poise, resourcefulness, a good memory, and physical stamina, as well as the emotional stability to deal with pressing deadlines, irregular hours, and dangerous assignments. Logan is intelligent, but in a way that is relatable to viewers. Logan has street smarts and thinks outside the box to solicit information from news sources. Logan is confident, almost to the point of cocky and can be condescending too, especially if someone was the target of an exposé. In the interview, it was clear this outspoken style, and brashness with adversaries, would be an asset for Justice Prevails. Logan was the fresh face we needed. I even did some test runs with Logan in front of the cameras. I usually do not take the time for camera test runs if I am not inclined to hire the person. After the test run, I saw that Logan would be comfortable on camera as the host of our show.
- I told Logan a decision would be made within the next two weeks. At the time, there were two other candidates I planned to interview, who were equally impressive, even though their reporting styles may not have been as theatrical. But GBCN was also trying to find the right balance of capturing the audience’s attention versus the shock factor employed by some less credible “news” outlets and television programming. GBCN wanted someone that could be trusted with reporting accurate news. We still wanted to report and present the news credibly, albeit dressed up a little more. Some were concerned that Logan was maybe more edgy than the direction we had planned to go.
- During the interview, Logan described to me a project that was in the development stage for WHML. It was an exposé on the hotel industry’s standards in housekeeping and specifically bed bug infestation in hotels. Logan’s claim was that housekeeping staff was often rushed and failed to do their jobs properly to ensure a clean, sanitary, and healthy environment. Logan said the exposé would show that housekeeping staff did not follow hotel policies by examining beds for signs of bed bug infestations. The exposé was to include footage of hotel beds infested with bed bugs and victims with bed bug bites. Logan agreed to provide me with the footage. I was interested in the story because, to my knowledge, it had not been covered globally or nationally. At the interview, I had no intention of factoring in the bed bug exposé in my hiring decision. I suppose Logan may have thought it was critical to my decision for the position. I was more curious because I had heard some talk about New York hotels with bed bug problems. No one else had thought to cover the story. I wish now GBCN had broken the story.
- Logan delivered on the promise to send me a copy of the exposé tape on the bed bug problem of hotels. I received an overnight package of the story on July 18th. Logan’s note along with the tape said the piece aired on WHML on July 17th. Actually, it was pretty good timing on Logan’s part because it gave me the weekend to review the piece. I completed the last of the interviews for the position on Friday, July 18th. Upon reviewing the tape, I was reminded of Logan’s abilities and style. I thought the story had some real appeal. It was gritty, and would be universally interesting to viewers because it did not just target the cheap hotels, but even a premier hotel like Meadows Resort and Spa. I have to admit, I was a bit taken aback that Logan was the victim in the story. Reporters or anchors are typically not the news themselves; rather the presenters. But in this case, it really personalized Logan, and perhaps this was the type of edge we needed. GBCN has succeeded by trying to be different and doing things no one expected. Logan’s bed bug exposé put him/her over the top in my view. Logan was my number one choice. Logan was the quintessential persona for GBCN’s Justice Prevails host position.
- I planned on meeting with the executive producer and news director on Monday, July 21st, to make my recommendation in favor of hiring Logan. As I mentioned, there were two other candidates for consideration. The other two candidates would be a promotion within GBCN – one was a foreign correspondent of GBCN and the other candidate, Laura Morgan, hosted our Just In Time in the early morning time slot. Laura had a certain celebrity quality with an established audience who likely would follow her to the evening time slot and show. If the other decision-makers thought Logan’s style was too over the top, another candidate might be preferred. The news director expressed some concerns to me that Logan’s outspoken nature could invite lawsuits. In addition, Laura had worked with our executive producer and therefore was a known personality. But I thought we needed a new face. I felt confident we would hire Logan because my hiring recommendations are usually followed – but not always. Our London office is the final decision maker.
- On Monday, July 21, 2008, I received an anonymous voicemail telling me to check the online addition of the South Carolina Star for a story about Logan Gray. I did just that. Exhibit #7 is a true and accurate copy of the news article. I learned that Meadows Resort and Spa accused Logan and WHML of fabricating the story. Meadows Resort and Spa did not deny bed bugs were found in Logan’s room, but rather questioned how the bed bugs got there. The voicemail also described a separate incident where Logan edited a piece to fake a tear in reaction to a story. In any event, the accusations made by Meadows Resort and Spa’s hotel manager, Riley Putnam, killed the deal for Logan to host Justice Prevails. Reporters, anchors, and hosts should be dedicated to providing accurate and impartial news. Accuracy is important both to serve the public and because inaccurate or libelous statements can lead to lawsuits.
- I notified the other decision-makers to pull Logan from consideration for the host position. I always had a back-up plan, just in case it did not work out with Logan. So, later that day, we made the decision to promote from within and offer the position to Laura Morgan. We pulled back from the decision to go with edginess. I contacted Logan by phone the following day to inform him/her that we heard about the accusations of Meadows Resort and Spa and other stories with questionable ethics. Logan sounded shocked and said, “the ethics line is always moving.” Then there was a long pause followed with, “this really backfired.”
- It may appear the hotel’s accusations against Logan fabricating the bed bug story killed the deal for GBCN hiring Logan. That’s not necessarily true. Let’s just say I did not completely dismiss the hotel’s claims. I had doubts. In light of the hotel’s accusations and the edited tearful reaction in the other story, it was not worth the risk to damage our reputation. Our decision to hire Laura instead of Logan reflects the importance of maintaining credibility with our viewers. Had we hired Logan as the host of Justice Prevails, the salary offered would have been $500,000 annually. The contract for employment would have been for a one-year period that could be renewed, at our discretion. Of course, there was no guarantee the contract would be renewed beyond the first year. GBCN had taken risks with other cutting-edge shows and had been successful with most, but some did not fare as well and were cut after one year. The show under the format with Laura Morgan as host has been successful. In the case with Logan, a contract renewal was tenuous because we had no idea whether the edgy, dramatic style would have been well received by our viewers.
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Affidavit of Riley Putnam
- My name is Riley Putnam. I am the general manager for Meadows Resort and Spa at 30 Serenity Lane in Spartan, South Carolina. I was born and raised in Savannah, Georgia. I attended the University of South Carolina (USC). In 2001, I received my bachelors of science degree from USC in hospitality, retail, and tourism management (HRTM) with a concentration in marketing and sales. USC has one of the top HRTM schools in the country. Meadows Resort and Spa is a member of the South Carolina Hospitality Association (SCHA) and the American Hotel and Lodging Association (AHLA), which provide educational seminars and resources. I have taken advantage of these seminars every year. I attend the annual hospitality conference, co-sponsored by SCHA, and receive the latest industry information on a variety of topics. I have received information on safeguards and prevention of bed bug infestation through USC, SCHA, AHLA, and the Hospitality Conference from 2003 through the present.
- I joined the staff at Meadows Resort and Spa in 2007, which is a luxury hotel with sixteen guest floors overall with fifteen of the guest floors consisting of 150 guest rooms (10 per floor), 30 deluxe suites (2 per floor) and the sixteenth floor has six honeymoon/executive suites that occupy the entire floor. The hotel has been the city’s business and social center for the who’s who among the elite with many famous guests. A $7 million renovation in 2007 updated the interior. I was hired at Meadows in 2007 to oversee the hotel during the renovation. The renovation was completed in March 2008. Through the renovation, Meadows continues its tradition of prestige and excellence. The luxury starts with a lavish lobby with crystal chandeliers, spacious rooms (550 sq. feet) with high ceilings, bathrooms made from Spanish marble, plasma TVs in the bathroom, 5” pillow top feather beds, fifteen hundred thread count Egyptian cotton sheets, and European goose down comforters. The luxury continues with impeccable personal service, attentive to the guests’ every need.
- Prior to joining Meadows in 2007, I started my career in the hotel industry in 2001 as the assistant general manager (GM) at a smaller hotel, Willow Oak Inn also in Spartan under the same hotel management company, JML Properties, Inc. As the assistant GM, I maintained the highest standard of services, including maintenance and cleanliness of guest rooms, and facilities as a whole to include food and beverage areas, banquet rooms, and storage rooms. I was promoted to GM at Willow Oak Inn and served in that position until January 2007 when I was transferred to Meadows Resort and Spa as their GM. As GM, I am responsible for coordinating and managing staff, hotel operations, property maintenance, and guest concerns. I was also in charge of maintaining hotel quotas during the $7 million renovation.
- In the year 2000, the hospitality industry did not want to adopt bed bug detection plans. Having this plan was like admitting your hotel had bed bugs. About 2003 or 2004, the AHLA recommended changes to the housekeeping protocols as a way to identify a problem early. Now, if a hotel does not have a bed bug detection plan, the hotel is at risk of losing its reputation. In the hotel industry it is deemed below the standard of reasonable care if the hotel does not have a reasonable detection program in place, or if the hotel does not implement or adhere to the protocol. Meadows implemented a detection plan prior to my taking the position as GM. However, I continually review and improve the protocol as we learn more to increase employee awareness, training, and eradication of potential infestations. Meadows takes the issue of bed bugs very seriously as the safety and comfort of our guests are top priority.
- Let me first say, there is no way to stop bed bugs from being brought into any hotel. New guests are arriving every day from all over the world, and bringing their potentially infested luggage with them. A hotel can be bed bug free one day and infested in multiple rooms the next. Early detection is key. To facilitate this, all of Meadows’ employees receive bed bug identification training. This includes the reception staff, maids, facilities personnel, managers, event planners, maintenance and catering staff, janitors, and absolutely everyone else. Why everyone? Because our employees are located all over the hotel and if we all look for bed bugs, there is greater chance they will be discovered quickly.
- After our renovation was completed in March 2008, I thought the hotel staff would find it easier to perform bed bug inspections with the cosmetic changes and starting fresh. The process of eliminating bed bugs from hotel rooms can be quite expensive and lead to litigation, large settlements, and loss of business. Beginning in March 2008, I contracted with the best pest management company in this area, Young’s Pest Control, to train our employees for early bed bug detection and to perform regular inspections. Young’s trained our housekeeping personnel to know what bed bugs and their fecal stains look like, so management could be alerted quickly. This early detection helps to identify infestations before they spread. The staff members also serve as handy inspectors if a guest complains about bites or bed bugs in their room, an incident we have never had before Logan Gray’s alleged complaint.
- The protocol at Meadows requires that bed linens be stripped from the beds and then inspected for small blood stains that look like small reddish brown spots. The mattress is also checked by closely examining the seams for brown spots that could be bed bug feces, shed skin or actual bed bugs. Staff are provided flashlights to check for bed bugs, which can hide in the smallest spaces between headboards and walls, under the bed skirting, and especially pleated seams. Finally, draperies, molding, pictures, and baseboards are checked. Thorough vacuuming is important as well. Cracks or crevices detected are sealed to remove hiding places. All of these measures were in place when Gray was a guest in 2008. Exhibit #9 is a true and accurate copy of the Inspection Protocol information sheet distributed and used by Meadows’ employees in 2008 to present. The protocol is also posted in the hotel’s housekeeping area. We do not use canines to detect bed bugs, because they are very costly, not 100% accurate, and dogs add allergens to the rooms.
- The Inspection Protocol is required of all housekeeping employees, in addition to their routine housekeeping functions. Exhibit #10 is a true and accurate copy of the Housekeeper Task List, which details the tasks required when cleaning a guest room. In addition to these tasks, the housekeepers are responsible for re-stocking their carts, and removing roll away beds, cribs, and room service trays. Housemen shared some of these tasks, but these positions were eliminated and assigned to the housekeeping. The reassignment of these tasks is not substantial, in my opinion, because guests at luxury hotels rarely ask for roll away beds or cribs.
- We had to make several tough decisions due to the economic downturn. In 2007, when I became GM at Meadows, housekeepers had a 14-room quota. In March, 2008, I downsized the housekeeping staff and required a 20-room quota for housekeepers, not including turndowns. This quota applied to all room types (singles, doubles, suites) and number of floors covered. The increased quota does not impair the quality of our housekeeping services. Our renovation in March 2008, reduced the time and effort required of our housekeeping staff because everything was new and in pristine condition. We installed bathroom surfaces and flooring that were easier to clean, and our newly installed heating, cooling, and ventilation system included an anti-microbial filtration system. With this system, all air is filtered four times per hour and virtually removes all dust particles will little dusting needed. Previously, under the 14-room quota, housekeepers were to clean a room in approximately thirty minutes. With the 20-room quota, housekeepers have approximately twenty minutes to clean each room. I have had no complaints from staff about the new quota. Nor have we had any major complaints that a room was not cleaned to a guest’s expectations. Of course, there are always minor complaints; amenities not re-stocked, a dirty towel left behind the bathroom door, etc. We have not seen a rise in complaints with the quota increase. Subsequent to Gray’s incident, we returned to the previous 14-room quota and hired additional housekeeping staff.
- I am familiar with Gray because s/he was a guest the weekend of July 11-13, 2008. Prior to that weekend, I also had two encounters with Gray on the July 4th weekend to resolve certain problems regarding his/her stay. Prior to these occasions, I was familiar with Gray’s news position at WHML. I have never been a fan of Gray. His/her reporting style seems to lack credibility by going for the dramatic effect instead of reporting the facts. I think a news reporter should state facts, not manipulate for a better story. I have had this opinion long before the incidents involving Gray at our hotel. Now, I can say with firsthand knowledge, Gray is a liar.
- With regard to the July 4th weekend, Gray booked five rooms for family members for a one night stay Friday, July 4th. Gray was not a guest at the hotel for that evening. However, s/he visited and participated in some of the hotel festivities for July 4th. At approximately 1:30 a.m. on Saturday, July 5th, my assistant GM called me to handle an unruly guest. When I arrived shortly thereafter, I observed Gray in a loud, raucous and obnoxious state harassing other hotel guests, visitors, and our staff. When I spoke with Gray, I introduced myself as the hotel GM. When my efforts to quiet him/her down failed, guests began leaving due to Gray’s disturbance. So, I asked for him/her to leave. I informed Gray the only other option was for me to call the police and report disorderly conduct. Gray was visibly angry shouting, “Do you know who I am? I am a celebrity. I am the news anchor at WHML. If I want, I can ruin you and this hotel, just like that.” In any event, Gray understood my determination to end the disruption to our hotel and left. That was not the end of our problems with Gray.
- On July 5th around noon, Gray returned and became belligerent when checking out his/her family rooms. A billing issue was the source of the problem this time. I think Gray was still mad because of being escorted out the prior evening. In any event, Gray claimed s/he was quoted a rate of $199 per night for each of the five rooms rather than the standard rate of $279. The $199 room rate was applicable only if the reservation was made for a two-night stay. I used the “LAST” approach in dealing with Gray, which stands for Listen, Apologize, Solve, and Thank. Guests are less likely to leave frustrated if we have genuinely listened to their complaint, demonstrated understanding, and thanked them after the problem was resolved to reassure them the hotel does not ignore complaints. I asked that we move the conversation into my office to resolve the problem because his/her yelling in the lobby area was disturbing guests. Once in my office and after listening to the complaint, I explained the discounted rate was our way of increasing hotel occupancy for more than the July 4th evening, as we expected near full occupancy for the 4th and less than full occupancy July 5th. So, we offered the special two-night room rate. I even showed our website page that displayed the $199 room rate was for a two-night stay. To resolve the problem, I offered to discount the $279 rate to $259 per night and offered to give Gray a free night’s hotel stay on another day. Gray accepted my offers, but left my office saying, “You have not heard the last of me!” I did not know what that meant at the time. After the bed bug incident, I knew this was Gray’s way of getting back at the hotel.
- Gray had previously booked a guest room for July 12th as part of a block of rooms reserved for the Roberts-Keeley wedding. On July 10th, Gray called the hotel to book an extra night’s stay, arriving on July 11th, instead of the 12th; indicating that the free night stay I had given the week prior would be used. Nothing unusual occurred over the weekend until the morning of July 13th at 9 a.m. when Gray called our front desk and reported bed bugs. Our assistant GM called me immediately, and we rushed to the room. When we arrived, the WHML crew was already in the room with their cameras recording, and more specifically a mattress inundated with bed bugs, along with evidence of bed bug fecal stains on the mattress. The crew, at Gray’s direction, turned the cameras toward me to film my reaction. Naturally, I was shocked – and honestly – horrified. Such an incident can kill a hotel’s business. Gray was scratching at his/her bites, which they also filmed, accusing the hotel of poor quality assurance measures in our housekeeping protocols for bed bug prevention. I went into automatic mode of using the “LAST” approach in dealing with hotel guest complaints. When I apologized to Gray, it was not intended as an admission that the hotel had been negligent. I said we would waive the bill, and offered a free week’s stay whenever desired. I merely was trying to alleviate any frustration experienced. The events that occurred that morning were cut and pasted together for the exposé to create a “better story.” Gray clearly manipulated statements out of context.
- I offered to provide Gray another hotel room, but Gray declined the offer saying, “No, I have a story to report.” I offered to wash Gray’s clothing and scrub down the luggage so bed bugs would not be transported elsewhere. Charlie Sanders approached me during all the commotion, and said “Things are not always as they appear. Give me a call.” And then, I was given a piece of paper with Charlie Sanders’ name and phone number. I had no idea what was meant at the time, and did not give it much thought because I was preoccupied that we had a bed bug infestation. I do not deny there were bed bugs in Gray’s room. I saw them for myself. Exhibit #5 is a true and accurate picture of the bed bugs and stains on Gray’s mattress. The question is not whether the bed bugs were there, but when and how they got there. I feel confident that our staff exercises exemplary care in cleaning rooms and inspecting for bed bugs.
- Gray left an hour later. We called Young’s Pest Control, who arrived within the hour and began inspecting and exterminating bed bugs. A detailed inspection was performed on Gray’s room. Other than the mattress, no evidence of any infestation was found. We also systematically checked each hotel room, as guests checked out. No other rooms showed any evidence of bed bugs. In fact, other than Gray’s complaint, we have never before or since had any complaints or signs of bed bugs. I called Gray at WHML and reported the results of the inspection, but, of course, this did not make the “news story.”
- Gray’s news exposé on bed bugs in the hotel industry aired Thursday night, July 17th during the No Apologies segment. Exhibit #6 is a true and accurate copy of the transcript. No apologies? Gray should be apologizing for fabricating a story that damaged our reputation. Meadows was depicted as having poor quality assurance and cleanliness. The story was one-sided. Gray did not report that his/her room was the only room where bed bugs were detected nor that a pest control expert immediately eradicated the infestation. The story seems to infer the problem was widespread at Meadows. I was furious with the exposé, and how it targeted us. It was as if Gray knew it made the story better having a luxury hotel with bed bugs. As a result of this fabricated story, the hotel experienced a significant loss of business with over 50% of cancelled rooms for the remainder of that July. The third and fourth quarters showed revenue down by a third compared to the two prior years. Exhibit #11 is a true and accurate summary of the revenue comparisons. Gray’s defamatory comments resulted in the loss of income.
- When we prepared the room for eradication of the bed bugs, we bagged everything in the room. The mattress was of course, discarded, and the linens could have been washed and dried in high heat, but we discarded them too as an extra precaution. On Saturday, July 19th, after the room and its contents were re-inspected and cleared for use, we began to return objects to the room. It was then, that I noticed a note crumbled in a wastebasket that had been previously bagged. Exhibit #12 is a true and accurate copy of the handwritten note found in Gray’s room. The note on hotel stationery showed Gray was planning to expose himself/herself to the bed bugs at our hotel. S/he knew it would take at least 24 hours for the bites to appear and if the bites were scratched, the sores would worsen. The notation for the camera crew to be there in the morning was the smoking gun. It shows this was a staged event. Why else would there have been a notation for the camera crew to be there in the morning?
- When I saw the note, I remembered Charlie Sanders’ comment suggesting I call him/her. I made the call on July 19th. Charlie informed me that s/he had been a producer for the WHML news, but had been fired because of Gray. Charlie told me before leaving WHML, s/he had been working with Gray to produce a story on hotels with bed bugs. I learned that Gray had not found any bed bugs and the story was going to be canned. Gray could not even locate any victims with bites and was desperate. I also learned that Gray had been given a vial of live bed bugs from a source for the story. Right then and there, I knew Gray planted the bed bugs in our hotel room. Charlie voluntarily agreed to come forward to testify in this case. But, at the time, I was asked to maintain his/her confidentiality as the source of my information because of being terrified that Gray would make sure that Charlie would never get a job in the industry again. I subsequently hired Charlie to produce an advertising piece for the hotel. It is not a big job, but I thought Charlie could use the work. Besides, Charlie does excellent work, and as a freelance producer, it is a cost savings for a project I had planned to do anyway.
- Later that Saturday, I contacted a local newspaper reporter and gave the “real story” on how Gray planted the bed bugs and fabricated the infestation. The story appeared on the front page of the newspaper Sunday, July 20th. Finally, Gray got a taste of his/her own medicine. Exhibit #7 is a true and accurate copy of the news article. I did not discuss the news article to any person or entity, other than to employees of Meadows. I was unaware at the time that Gray was interviewing for a position at GBCN.
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Affidavit of Charlie Sanders
- My name is Charlie Sanders. I am a former WHML producer, where I worked for 14 years. I started as an associate producer for the morning news program, First Light News. After a few years I became producer of the show, and later took on added responsibilities of producing our late night newscast. Management recognized my work as a producer for those two news segments. Consequently, in 2000, I was asked to produce our primetime newscast, the Evening News, an hour-long program. The other newscasts were only half hour time slots. I remained producer of the Evening News at WHML throughout the remainder of my employment with WHML. I was fired from WHML on June 25, 2008. A dispute arose involving what I believed to be unethical reporting by Logan Gray. I call it the way I see it. I believe that quality has gained me respect in this industry and at WHML people know I am honest. When I look in the mirror at the end of the day, I know my integrity is intact.
- I am presently unemployed. After leaving WHML, I found it very difficult to find work as a producer. I think Logan blacklisted me. I do have several projects in the works as a freelance producer. I produced a small advertisement piece for Meadows Resort and Spa, which received only $3,000 for the entire project - writing, producing, directing, and editing. Currently, I am writing, producing, and directing my own documentary, a sort of behind the scenes look at TV news and where it is today. I have strong opinions regarding the current state of affairs in the world of TV broadcast news. The news no longer impartially disseminates facts. Instead, people have become accustomed to the news using drama and theatrical antics. Logan Gray is the quintessential new age news anchor that I hate. Logan is all about sensationalism, and less about facts. Logan is brash and outspoken, not for the purpose of uncovering the facts, but only because that style sells. Logan’s not a reporter of the news, instead tries to make the news. The stories on today’s news broadcasts are not always newsworthy, but instead grab attention long enough to keep a viewer from changing the channel. And some of the most newsworthy news ends up on the cutting room floor. My documentary explores the news of yesterday and the news of today. When it airs, I believe it will be award winning and open up many doors for me. The documentary has not been completed yet, due to the lack of funds. I suppose my testimony in this case might help promote the documentary. But, that is not why I am testifying. I feel the need to stand up for what is right and to make sure the truth is known. That is why I am testifying in this case.
- I spoke to Riley Putnam about the bed bugs and asked for my identity to be confidential. I never spoke with anyone else about the bed bug story. I heard through the grapevine that Logan was in the running for a TV show. I would not have had the first idea where Logan was interviewing. I learned my lesson whether the news is manipulated or not, which does not seem to matter to the networks. All they care about is if the news is flashy.
- As the producer at WHML, I transformed what was often a poorly-timed hodgepodge of unrelated news stories and segments into streamlined and cohesive shows with an artfully written continuity that flowed successfully between hard news blocks, newsmaker interviews, and feature segments -- consistently timed perfectly down to the second. Every day, I shaped the news show by stacking -- ordering, arranging, timing of the entire show, much of the writing, and editing. As producer, I wrote and coordinated feature-length video packages, culling the tape and supervising the videotape editor in the final cutting of the packages. It was also my responsibility to oversee the screening of all video and graphics for editorial content and quality control. I have written, edited, and produced an estimated 5,500 television news broadcasts over the past 14 years -- working with enormous volumes of material under extremely tight deadlines, consistently turning out award-winning material.
- I was also instrumental in the mistake of hiring Logan Gray as a news reporter for WHML, and later to promote Logan to the anchor of the Evening News. I hired Logan and had been at WHML ten more years than Logan, so imagine my surprise when I was the one fired when a dispute arose between us over news content. I have no doubt in my mind that Logan fabricated the bed bug infestation at Meadows Resort and Spa. It would not be the first time Logan crossed the ethical line. Some may call me a purist, but I believe the news cannot be manipulated. As a reporter, you cannot direct the person you are filming or interviewing to do something or say something other than what naturally occurs. Sure, as a producer, we are not going to air every second of the interview or film. There are time constraints and the material needs to be interesting. Logan went beyond routine editing. For example, Logan once reported on a story of the rise of homeless people, especially affecting children. The story was significant as it was, but Logan wanted to make it even more dramatic. Logan directed a homeless seven-year-old child to take a donut out of a nearby trash container and take a bite. Logan had placed the broken donut on top of the trash, with the child’s knowledge, moments before filming the child. I exercised my right as producer to delete that portion of the story before it aired. Under my watch, we are not going to create something that did not happen.
- Logan is highly competitive, and has the attitude of the “ends justify the means.” There was one instance when Logan told a source s/he loved them just to get information. Even in a simple golf game, Logan does not play on the up and up. I have played golf with Logan on prior occasions. Logan’s one of those golfers that if you are not looking, s/he will pick up the ball or nudge it with a foot to put it in a more favorable position to hit. This lawsuit is just another example. Logan fabricates a story and then manipulates the situation so it appears like s/he is the victim of defamation.
- From the time Logan was hired in 2004 through mid-2008, WHML’s ratings and market share in the South Carolina market increased substantially. For such a short time frame, the quadruple increase of market share is a huge leap in this industry, and particularly for this market. Logan’s claim to fame was his/her special investigative exposés that aired on Thursday nights called No Apologies. No person or industry was spared if it made a good story for Logan. With the increase in market share, Logan thought s/he was above reproach. Logan planned to air another manipulated story on No Apologies in June 2008. Logan filmed the story on June 17th. The story centered on a mother’s anger after learning that her daughter had been misidentified as a victim in an automobile accident, only to learn later that the daughter had not made the fateful trip with friends, but had gone camping instead. The story was good. Powerful. Emotional. But Logan could not leave well enough alone. After shooting the interview, Logan decided to film his/her own reaction to the mother’s heartfelt story. Back at the studio, Logan mustered up a tear streaming from his/her eye, filmed it, and edited it into the tape as if the tear had occurred during the interview. On June 18th, I expressed my concern to Logan that the ethics line had been crossed. I told Logan I was cutting the clip of the faked tear.
- On June 25th, a day before the story was aired, I learned that Logan reinserted the clip. I told the production crew I had the final call as producer, and the tear was not to be part of the story. Logan went over my head complaining to the WHML general manager, Daryl Winters. I heard Logan telling Daryl I was outdated with old-fashioned news reporting ideas. Daryl tried to sort out the dispute. To keep Logan happy, Daryl suggested I let this one go. Daryl reminded me Logan had been good for the ratings and market share. I could not compromise on ethics. I started shouting at Daryl with outrage. I am not one to hide behind superficial niceties. I gave Daryl an ultimatum; I would not be part of producing Logan’s No Apologies segments in the future if I did not have full editorial control. I was fired that day – insubordination they said – and the story, fake tear and all, aired the next day, June 26th. The story later received some journalism and media awards, even though it was faked!
- Before I was fired, I was working with Logan to produce a story on bed bug infestations in hotels, which had some real promise. I heard about some New York hotels with bed bugs, but the story had not been broken yet. I thought it would be a great accomplishment for WHML to be the first with the story. Logan had worked on the story for weeks. Besides the theatrics and sensationalism, two strengths that catapulted his/her success were tireless devotion to get a story, and dedication to researching the topic backwards and forwards. By the time the bed bug story aired, Logan probably knew more about bed bugs than any expert.
- In early June, Logan interviewed Dr. Trenton Coker to learn about the clinical manifestations of bed bug bites, the effects, and treatment. WHML, per my authorization, advanced $2,000 to retain Dr. Coker as our medical expert for the story. Logan attempted to find victims of bed bugs through Dr. Coker as well. On June 10, 2008, Logan interviewed and filmed an exterminator, learning more about bed bugs, their hiding spots, tell tale signs of bed bugs and what procedures should be in place to prevent infestation. Logan began the quest to find bed bugs in a local hotels and motels. Acting undercover, I usually was the person who went to the front desk to check into the motel because, as the show’s producer, I was not a face that would be recognized by the general public. Logan scouted out the places in advance, and selected all the cheap, seedy motels convinced bed bugs would be readily found. We checked into the first place on June 14th, and found nothing. We checked into three or four rooms on June 15th and June 16th. Nothing again. Logan did not give up. On June 21st and again on the 22nd, we booked five rooms each day in cheap hotels, and likewise struck out. After three weeks on the story, Logan had no victims of bed bug bites and no evidence of infestation anywhere. Logan was frustrated. I recall Logan said, “Maybe I should just plant some bed bugs. We know they exist.” I assumed Logan was just joking. Before I was fired, Daryl communicated to Logan and me that he was going to can the story if something did not materialize soon. WHML invested money to get a story that was going nowhere. When Logan heard the possibility that the story might be canned, s/he was desperate. Logan didn’t like to be defeated.
- On June 23rd, Logan interviewed and filmed a dog trainer, who trains dogs to find bed bugs in hotels, motels, and lodges. I learned that dogs are pretty proficient at finding bed bugs. They can search an entire hotel with 100 rooms in a couple of hours. However, they can only detect live bed bugs, not past infestations. Logan tried to get the dog trainer to tell us a hotel or motel where the dog detected live bed bugs, but the trainer did not want to betray confidentiality. The dog trainer demonstrated for us how the dogs are trained to find bed bugs. The dog trainer had several sealed test tubes of live bed bugs. The dog trainer simply released the bed bugs on the mattress for a dog to locate. I was surprised the bed bugs were still alive in the enclosed tubes, but I learned bed bugs could survive in the test tubes or anywhere, except high heat, for six months to a year without feeding. I saw the dog trainer hand a test tube of several live bed bugs to Logan. I presumed the dog trainer gave it to Logan to keep for research.
- I was at Meadows Resort and Spa for the Roberts-Keeley wedding the weekend of July 11-13. I had been a co-worker of the groom and would not have missed the big day for the world. At the time, I had moved to Florida to live with my parents since I was out of a job, low on money, and needed to get away. The wedding was on Saturday, July 12th, but since I was traveling, I arrived a day early. I was hoping Logan would be too busy with his/her celebrity status to attend. My luck, s/he was the first person I saw. We both avoided each other.
- Around 8:30 a.m. on July 13th, as I was loading up my luggage in the car when I saw one of the cameramen I had worked with at WHML scurrying to retrieve camera equipment from his van. He told me that Logan finally got the bed bug story, only Logan was the victim. I knew then that Logan, like before, fabricated the story. Logan must have planted the bed bugs from the tube received from the dog trainer. S/he needed the story to materialize before Daryl canned it entirely. I have heard Logan say on more than one occasion, “Desperate times, call for desperate measures.” I followed the cameraman, and watched the commotion. I even saw Logan nailing the hotel manager, Riley Putnam, who was profusely apologetic and in a state of disbelief. I gave Riley Putnam my name and telephone number and said to call me for the real story. I had learned with Logan that things are not always as they appear.
- My stay at Meadows Resort and Spa was nothing short of luxurious. The housekeeping was impeccable. It would pass any white glove test. I cannot believe that a hotel with such high quality standards would have a bed bug infestation problem.
WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The material facts are true and correct.
Signed,
Charlie Sanders
Charlie Sanders
SIGNED AND SWORN to me before 8:00 a.m. on the day of this round of the 2013 South Carolina High School Mock Trial Competition.
Miriam Wrenn
Miriam Wrenn, Notary Public
State of South Carolina
My Commission Expires: 12/08/15
Affidavit of Avery Young
- My name is Avery Young. I own and operate Young’s Pest Control located at 2132 Longwood Drive, Spartan, South Carolina. I regularly participate in national seminars focusing on insects, their behavior, biology, and control. I consult with other pest control companies on a variety of issues in both commercial and residential settings. In 2006, I was recognized as one of the top 40 professionals in the pest control industry under the age of 40.
- Bed bugs were once all but eradicated in the United States with broad-spectrum pesticides such as DDT, which killed a wide variety of bed bugs. Concerns about health and the environment led to many of these pesticides being removed from the market. Bed bug infestations have increased in the U.S. because of immigration and travel from other countries, and restricting stronger pesticides. Today, pest control methods are more focused. Pesticides are designed to kill a particular species (like cockroaches). Bed bugs, are not specifically being targeted, and therefore are slipping through the cracks - literally. (That is a pest controller’s joke.) The bed bugs also have developed a resistance to other pesticides.
- A common species of bed bugs is Cimex lectularius. This species is a pest of humans worldwide, including the entire U. S., and has over 50 common names, among them “mahogany flat,” “redcoat,” “wall louse,” and “bed louse.” Bed bugs typically are active at night and hide during the daytime. Thus bed bugs living with humans typically feed at night while a person sleeps, but they also will feed during the day in dark structures such as infested theaters with upholstered seats. Male and female adults usually feed every three to four days and become engorged with blood in about 10 to 15 minutes.
- While bed bugs are often found when sanitation conditions are poor, bed bugs can also live and thrive in clean environments. Crowded living quarters facilitate the spread of bed bugs. They travel surprisingly well, and are quite comfortable stowing away in luggage and even clothing. These bed bugs are increasingly found hiding in beds, upholstered furniture, behind headboards, and baseboards. Since they tend to stow away and travel with humans, any place that sees a number of world travelers is susceptible. Pilots, wealthy people, and business travelers can bring bed bugs along unwittingly. Hotels are easy targets for bed bug infestations because bed bugs have the ability to travel so well.
- Most people with any knowledge of bed bugs know that if they stay in any hotel, the first thing they should do is check for bed bugs. It is something that can be quickly done by lifting up the bed linens and checking the crevices of the mattress for bed bugs or stains like in Exhibit #5. Even if they do not see any signs of bed bugs in their hotel, they should be careful not to allow any bed bugs the opportunity to hitch a ride home with them. They should not put their clothes on the carpet or on upholstered chairs. Likewise, they should keep their suitcase off the floor and off the bed. Instead, they should use a metal suitcase rack, if one is available.
- Early detection is key in preventing an infestation. In March 2008, Riley Putnam of Meadows Resort and Spa hired me to perform regular inspections at the hotel for bed bugs the first of each month, and to train its employees in the detection of bed bug infestations. I conducted three two-hour training sessions for their employees – an initial training in March, a refresher training with Q & A in April, and then a make-up session in May for anyone who did not make the other two sessions.
- My training of the hotel staff emphasized the importance of taking time to look around since bed bugs are large enough to see. I instructed them to look particularly under the mattress and its seams, in and around the bed frame, and along any cracks or peeling paint in the wall or picture frames. I also emphasized the importance of checking for bed bugs in the cracks of any wooden furniture, particularly antiques. Their droppings may also be spotted as they are tinged with blood. While fecal stains and skin casts suggest bed bugs have been present, these do not confirm that the infestation is still active. Observing the bed bugs is confirmation an area is infested. To aid in the hotel staff’s identification of bed bugs, I used a PowerPoint presentation with various pictures showing evidence of infestations, including the presence of actual bed bugs, their light-brown skins (shed during metamorphosis into adulthood), egg cases, dark spots of excrement, and blood spots or stains. The employees were instructed that when looking for an infestation, they should use a flashlight and be sure to carefully and systematically check the designated areas.
- During the training exercise, the bed bug infestation inspection took approximately four to five minutes per room. During the Q & A session of the staff training, a few of the employees asked if I would speak to the GM about hiring more staff and reducing the room quota so they would have sufficient time to perform the bed bug inspections. I was surprised to learn they had a 20-room quota with only 20 minutes per room to perform the traditional housekeeping tasks in addition to the bed bug inspections. Most hotels that I provide similar training have 12 to 14 room quotas and at least 30 minutes per room for cleaning and inspections. I thought it was inappropriate for me to go to the GM and ask on behalf of the staff to hire more staff and reduce their room quota. So, I did not mention the staff’s concerns to the GM. However, I did express some concern to the GM that the inspections would take four to five minutes and a total 20-minute timeframe to clean and inspect a room was not ideal. Of course, I realize some of that time can be overlapped with other housekeeping duties, such as pulling the dirty linens from the mattresses. Still, I thought it was a tight schedule. I was satisfied, however, with Riley Putnam’s explanation that the recent hotel renovation had eliminated or reduced time for dusting and cleaning the bathroom floors and surfaces.
- When I returned for the refresher training in April 2008, I observed the staff performing the inspections as they had been taught. I conducted the training again in May 2008, for a handful of hotel staff who had missed the previous trainings. Based upon my observations, the housekeeping staff was sufficiently knowledgeable in the identification of bed bug infestations. I observed the housekeeping staff systematically and thoroughly checking the rooms for bed bugs. I was impressed with the level of dedicated employees. They took pride in their jobs and the hotel. They appeared to want to keep the hotel’s reputation at the highest level and were willing to take on these extra tasks. I also reviewed the protocol that Meadows Resort and Spa had provided to its employees. Exhibit #9 is a true and accurate copy of their bed bug inspection protocol. In my opinion, the protocol establishes a reasonable bed bug infestation detection control, provided the employees routinely follow the protocol.
- Riley Putnam called me on the morning of July 13, 2008, and reported that they had a bed bug infestation. I arrived at the hotel around 10 a.m. I first inspected the hotel room where the infestation had been reported. I confirmed evidence of the presence of bed bugs by examining the mattress and observing the fecal stains. Exhibit #5 is a true and accurate photograph of the mattress in the Meadows Resort and Spa hotel room containing bed bug fecal stains. I then observed the actual presence of live bed bugs. Exhibits #3 and #4 are true and accurate photographs of bed bugs located in their hotel room. In continuing my examination, I noted that the mattress showed a significant number of bed bugs. What surprised me was that there were adult bed bugs, but no nymphs or eggs. If there were only a few bed bugs that would be okay, because it would mean that they traveled via luggage or clothing. However, there were way too many adult bed bugs on the mattress for there to be no nymphs or eggs. The other odd finding is that with so many bed bugs present in the room, I cannot imagine any housekeeper performing even a cursory inspection missing the signs, unless they completely neglected their duties. And with so many bed bugs present, I would have expected other guests occupying that room to complain of bites. I also inspected all the other guests’ rooms in the entire hotel and did not find any other evidence of bed bugs. With the amount of infestation that was present in that one guest room, I would have expected to find at least other rooms on the same floor with bed bugs. After all, bed bugs could attach to housekeeping clothing, soiled linens, or even housekeeping carts and transfer from room to room. Nothing about this infestation was typical.
- So, after completing my inspection of all hotel rooms and common areas, and being satisfied there were no other infestations, I proceeded to eradicate the little beasts. I had all the furnishings, linens, mattresses, and wall hangings bagged to prevent any further spread of the bed bugs. Insect repellents are not effective against bed bugs. I use a combination approach of heat and pesticides. Some pest control companies only use chemicals because it costs less. Others just use heat because there are no harmful chemicals present in the air and chemical treatments usually have to be repeated two to three times within 30 days. The National Pest Control Association, however, recommends using a combination of heat and chemicals. So, first I used a deep cleaning pesticide and scrubbed the bed rails, then dismantled the bed frame, checked for cracks in floors, walls and moldings, and used a powerful vacuum. Then I used blasts of heat, hot enough to warm a ham or roast. Bed bugs cannot survive above 113 degrees. I turned the heat up and poked flexible black tubing, 18 inches in diameter, through the windows of the room, to pump the heat into the room with my industrial-sized furnace. I also used several industrial-sized fans scattered throughout the room to circulate the heat like a convection oven. I kept the temperature toasty for several hours inside the hotel room.
- I billed Meadows Resort and Spa $15,000 for the inspection and extermination for the bed bug incident. Previously I billed them $500 for each training session, and my monthly inspections are a reduced rate of $850 per month since the hotel has a one year contract for my services. Like other service providers, the monthly service agreement does not cover actual occurrences, i.e. a heating and air service agreement does not cover replacing broken equipment. Although the cost of bed bug prevention and extermination is expensive, the overall financial loss caused by these pests can be an immeasurable amount. I believe Meadows Resort and Spa values my services as Riley Putnam has referred me to other hotels locally and throughout the state through his/her associations in SCHA. Referrals are the key to any successful service business.
- In my opinion, I believe a significant number of adult bed bugs were intentionally placed in that hotel room during the weekend of July 11-13, 2008. I did not raise these suspicions at the time of my inspection, or even for several days, until I saw the newspaper article when Riley Putnam accused Logan Gray of planting the bed bugs. I had been racking my brain trying to figure out why there were an unusually high number of adult bed bugs, but no nymphs, no eggs, and no other complaints or infestations in the hotel. I was beginning to think these were mutant bed bugs that reproduced without going through normal larvae stages. Intentionally planting the bed bugs was the only logical explanation under the circumstances. I am not saying Logan Gray planted the bed bugs, but I believe someone did. If I missed a significant infestation like this during my monthly inspection the first week of July, that is my reputation on the line. But, that still does not change the fact that the infested room was not normal in any way.
WITNESS ADDENDUM
I have reviewed this statement, and I have nothing of significance to add at this time. The material facts are true and correct.
Signed,
Avery Young
Avery Young
SIGNED AND SWORN to me before 8:00a.m. on the day of this round of the 2013 South Carolina High School Mock Trial Competition.
A.G. Molli
A.G. Molli, Notary Public
State of South Carolina
My Commission Expires: 09/15/16
[1] This means no additional legal research may be presented at the Mock Trial proceedings.
[2] The Health Insurance Portability and Accountability Act of 1996 (HIPAA) is a federal statute that, among other provisions, directs the control and dissemination of confidential health care information.
EXHIBITS AVAILABLE TO BOTH PARTIES
The parties have stipulated to the authenticity of the trial exhibits listed below. The Court will, therefore, not entertain objections to authenticity of these trial exhibits. The parties have reserved any objections to the admissibility of any of these exhibits until the trial of the above-captioned matter. The trial exhibits may be introduced by either the Plaintiff or the Defendant, subject to the Rules of Evidence and the stipulations of the parties contained in the materials.
# | EXHIBIT DESCRIPTION |
1 | Bed Bug Flyer for Dr. Coker’s Office |
2 | Textbook Example of Bed Bug Bites |
3 | Photo #1 of Bed Bugs Present in Logan Gray’s Room |
4 | Photo #2 of Bed Bugs Present in Logan Gray’s Room |
5 | Photo #3 of the Bed Bug Infested Mattress in Logan Gray’s Room |
6 | Transcript of Bed Bugs Live! |
7 | News Article on WHML Anchor from the South Carolina Star |
8 | Dr. Coker’s Curriculum Vitae |
9 | Meadows Resort and Spa’s Bed Bug Inspection Protocol |
10 | Meadows Resort and Spa’s Housekeeper Task List |
11 | Meadows Resort and Spa’s Revenue Comparison Sheet |
12 | Handwritten Note on Meadows Resort and Spa Stationery |
The parties reserve the right to dispute any other legal or factual conclusions based on these items and to make objections to these items based on other evidentiary issues.



EXHIBIT 6: Transcript of Bed Bugs Live!
Transcript of Bed Bugs Live!
First Aired: Thursday, July 17, 2008
In most hotels, housekeepers must clean 15 or more rooms per day. Hotel housekeepers must rush to meet their daily quota. In recent years, hotels have increased both the pace and the amount of work performed by housekeepers. Most hotels have recently introduced new room amenities without reducing the number of rooms assigned to housekeepers each day. Luxury beds with heavier mattresses and linens, quality sheeting, duvets and extra pillows are increasingly common. Other add-ons, like coffee pots and large hard-to-clean mirrors, make room cleaning more difficult and time-consuming. Many hotel housekeepers report that the hotels are understaffed and they face time pressure to maintain a quality guest experience.
Martha White, a housekeeper at Meadows Resort and Spa says, “There is so much to do on the new bed that we have to rush constantly. “Years ago we usually did 12 - 14 rooms. Now the company has added more rooms, 15 - 16. They brought on heavy duvets, more amenities in the room, more towels. Our workload is more time-consuming.”
In recent years, the workload that hotel companies demand housekeepers perform has increased significantly. Chronic understaffing, coupled with the addition of time-consuming amenities have placed guests at risk of bed bug bites. That’s right . . . bed bugs are prevalent in the United States once again due to the elimination of DDT and the increase in travel from other countries. The nasty bed bugs hide in the mattress in your hotel room, and while you’re sleeping with visions of sugar plums dancing in your head, they’re attacking you. Twenty-four hours later, sometimes after you’ve checked out of the hotel, unless you’ve stayed two nights, you find yourself in excruciating pain from where the bed bug slurped some blood out of you.
I can relate this story firsthand to you, folks, because I am a victim of inadequate inspection of a hotel room where the bed bugs were overlooked and allowed to dine on me through the night. Look at my bites. Imagine my pain. I am on four different prescription medications to alleviate the pain and infection.
I want to protect you from suffering the way I am suffering with these bites.
In this day and age, no one should have to suffer bed bug bites. If a hotel simply implements reasonable steps for the prevention of bed bug infestation, they can detect the bed bugs before they take a bite out of you. But with hotels decreasing staff and adding more work to housekeeping staff, the staff just does not have time to look for the bed bugs. It is more about the hotel keeping their room quotas than it is about your safety and health.
Even in a prestigious, luxury hotel, like Meadows Resort and Spa, housekeeping staff are overworked and rushed, and bed bug infestations occur. That is where I was attacked by bed bugs in the night. Watch this clip of the mattress infested with bed bugs and their excrement in my hotel room at Meadows Resort and Spa. I was a guest at the hotel July 11th – 13th. I woke up Sunday morning in horrible pain and bites all over me. Hotels, like Meadows Resort and Spa, are putting their profits above your health and safety. It is simply a matter of poor quality assurance and negligence for failing to have adequate safeguards, which are impossible to maintain if your staff is understaffed so that they cannot check for bed bugs adequately. We gave Meadows Resort and Spa’s hotel manager a chance to defend the hotel’s inability to detect the bed bugs that attacked me in droves. All Riley Putnam had to say was “I am sorry for exposing you to bed bugs and causing any suffering.” Hey, but Putnam offered me a week’s stay at the hotel “for my trouble!” No thanks . . . your bed bugs are your suckers, not me!
EXHIBIT 7: News Article on WHML Anchor from the South Carolina Star
WHML LOGAN GRAY ACCUSED OF FABRICATING HOTEL BED BUGS STORY
July 20, 2008
Meadows Resort and Spa hotel manager Riley Putnam on Friday accused WHML’s Logan Gray of planting bed bugs at Meadows Resort and Spa to fabricate a story for an exposé on hotel bed bugs for the WHML No Apologies segment that aired on Thursday. Putnam said, “I’m outraged that Logan Gray and WHML would stoop to such unethical conduct to make up a story and damage the fine, long-standing reputation of Meadows Resort and Spa. There is no basis to WHML’s story.”
According to Putnam, Meadows Resort and Spa follows the hotel industry protocol for ensuring the hotel’s cleanliness and to minimize bed bug infestation. “We’re meticulous. We have never had any problems in the past, and we certainly do not have any problems currently either,” Putnam said. No bed bugs were discovered after a full inspection of Meadows Resort and Spa on Sunday except the one room occupied by Logan Gray over the weekend.
“Don’t you think that’s odd?” asked Putnam. Bed bugs typically spread rapidly in hotels due to movement of guests within the hotel and the bed bugs attaching to luggage or clothing. Bed bugs are rarely confined to one room.
Putnam claimed, based upon a reliable inside source, Logan Gray’s bed bug exposé was going to be canned by the station because no evidence of bed bugs had been uncovered after weeks of investigation. Putnam claims that Gray resorted to planting the bed bugs out of desperation. Meadows Resort and Spa was a target for the ruse, according to Putnam, because the hotel and Gray had a recent dispute over a bill from the July 4th weekend. Putnam claims that, according to the inside source, Logan Gray frequently crosses the line in ethical news reporting. Putnam said, Logan Gray does not care about the facts, it is all about drama and shock value.”
Logan Gray was unable to be reached for comment.
EXHIBIT 8: Dr. Coker’s Curriculum Vitae
CURRICULUM VITAE
Trenton Coker, M.D.
Education:
Undergraduate: Clemson University, BS in Entomology, 1994
Medical School: University of South Carolina, MD, 1998
Residency: Dermatology, University of South Carolina, 2002
Licensure and Certification:
Medical License, South Carolina
Certified, American Board of Dermatology, 2002
Academic Appointments:
Clinical Instructor; St. Francis Hospital Center, Florence, SC
Department of Family Practice, Spartan, SC
Clinical Instructor, University of South Carolina, School of Medicine
Hospital Appointments:
Wishard Memorial Hospital, Sumter, SC
Spartan Community Hospital, Spartan, SC
Hayward Hospital, Willow Grove, SC
Hendricks Regional Health, Pineville, SC
Women’s Hospital, Greenville, SC
Fairmont Medical Hospital, Fairmont, SC
Employment History:
Skin Clinic Institute of South Carolina, Spartan, South Carolina, 2006-present
The Dermatology Center of South Carolina, Spartan, South Carolina, 2002-2006
USDA Field and Lab Technician for Beneficial Insect Laboratories, Spartan, SC, Summers 1992-1993
SC Plant Bio-Tech, Spartan, South Carolina, 1994
Professional Affiliations:
American Medical Association
American Society for Dermatologic Surgery
South Carolina Dermatological Society
South Carolina Medical Association
International Society of Tropical Dermatology
Society of Investigative Dermatology
Publications:
Insect and Arachnid Stings, Bites, Infestations, and Repellents. Pediatr. Ann 2006.
Insect Bites and Infestations. Textbook of Dermatology, 21st edition. McGraw-Hill 2009.
What’s New in Dermatology Therapy: Tricks of the Trade. Journal of Dermatology. March 23, 2010.
Editor, Bed Bug Chapter in The Handbook of Investigative Dermatology, 10th Edition (2010).
Honors and Recognitions:
Featured as an expert on NBC Dateline, CBS’s The Early Show, NBC’s Today Show, and a repeat guest on National Public Radio (NPR)
Dermatology Foundation Research Award Recipient, 2006
Outstanding Medical Student by the Dept. of Dermatology, 2002
EXHIBIT 9: Meadows Resort and Spa’s Bed Bug Inspection Protocol
BED BUG INSPECTION PROTOCOL
IDENTIFY A BED BUG INFESTATION BEFORE GUESTS DO
- Inspect rooms upon vacancy and when a guest complains about bed bugs.
- Look for living or dead bed bugs, small bloodstains from crushed insects, or dark spots from droppings on:
- linens,
- mattress and its seams,
- bed springs,
- behind the headboard,
- seams of upholstered furniture, and
- between floor boards.
- Pay special attention to cracks and spaces.
- Vacuum thoroughly.
- Discard the used vacuum bag in a sealed plastic bag before using the vacuum in another room.
- Repair cracks in plaster and loose wallpaper.
- Seal cracks around baseboards completely with caulking material.
WHEN A GUEST COMPLAINS ABOUT BED BUGS OR BITES:
- Immediately offer a new room to the guest.
- Reassure the guest that bed bugs are not known to spread disease.
- Thoroughly inspect the guest’s luggage and clothing, as well as the infested hotel room and the new room to which the guest was moved.
- If a room is infested, all machine-washable bedding, curtains, rugs, towels, and bathrobes should be cleaned separately in the hottest water and dried on the hottest recommended cycle.
- Scrub mattress seams with a stiff brush to dislodge bed bugs and their eggs.
- Offer to launder the guest’s clothes.
- Bring in a licensed pest control professional for a complete inspection and treatment of the room.
- Do not use the infested room until a pest control professional certifies it is free of bed bugs.
- Dispose infested mattresses and box springs in zippered plastic covers.
- Securely bag all discarded materials to prevent further infestation.
- Reinspect the room periodically to ensure that bed bugs are gone.
Exhibit 10: Meadows Resort and Spa's Housekeeper Task List
Bedroom Tasks:
- Remove all room service items from room
- Strip beds of all sheets, blankets, duvets
- Place bottom sheet on each bed and tuck eight times
- Place top sheets and blanket on each bed and tuck eight times
- Spread duvet on bed
- Remove eight pillowcases per bed and stuff pillows into fresh cases
- Dust all nightstands and desk
- Restock and arrange pens, papers and room service menus on desk
- Dust armoire, including behind the TV
- Clean TV screen
- Retrieve TV remote and rearrange TV channel guide
- Pick up trash and empty bedroom’s wastebasket
- Wash and dry ice bucket and rearrange on counter
- Replace dirty glassesDust vents
- Put away all ironing boards, luggage racks, and all other equipment not in use
- Vacuum all floors
Bathroom Tasks:
- Pick up soiled towels and place on cart
- Replace soiled towels
- Clean and disinfect toilet bowl
- Wipe down top and side of toilet
- Restock toilet paper
- Restock hotel amenities
- Wipe down counter tops
- Clean sinks and polis faucets
- Replace and arrange toiletries
- Clean bathroom mirror
- Wash and dry coffeepot
- Replace coffee cups and arrange on counter
- Scrub inside of bathtub
- Replace shower curtain
- Clean bath and shower walls
- Pick up trash and empty bathroom waste basket
- Mop floor
- Dust vents
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